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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  lll>— Foreign  and  Territorial  ' 
Compensation 

[Dept.  Beg.  108.493] 

PART  301— ADDITIONAL  COMPEN¬ 
SATION  AND  CREDIT  GRANTED 
CERTAIN  EMPLOYEES  OF  THE  FED¬ 
ERAL  GOVERNMENT  SERVING 
OUTSIDE  THE  UNITED  STATES 

PART  326— ADDITIONAL  COMPEN¬ 
SATION  FOR  SERVICE  IN  TERRI¬ 
TORIES 

Termination  and  Deletion  of 
Regulations 

Pursuant  to  the  authority  contained 
in  Executive  Order  10903,  dated  January 
9,  1961  (26  F.R.  217) ,  publication  by  the 
Secretary  of  State  of  material  in  the 
Federal  Register  formerly  required 
under  section  601  of  Eikecutive  Order 
10000,  dated  September  16. 1948  (13  FR. 
5453),  as  amended  by  Executive  Order 
10261,  dated  June  27. 1951  (16  FR.  6271) . 
is  no -longer  required.  Part  301,  Sub¬ 
part  A  (SS  301.1  through  301.9),  and 
Part  301,  Subpart  D  (S  301.51),  are  ac¬ 
cordingly  terminated. 

Part  326 — ^Additional  Compensation 
for  Service  in  Territories,  issued  pur¬ 
suant  to  the  authority  con^ned  in  Part 
n,  sec.  201(a)  of  Executive  Order  10000, 
dated  September  16.  1948  (13  F.R.  5453) , 
is  deleted  from  Title  5.  CThapter  m,  of 
the  Code  of  Federal  Regulations. 

(Sec.  201,  E.O.  10000,  13  FJt.  5453,  3  CFR 
1948  Supp.,  and  Public  Law  88-707) 

Dated:  April  30.  1963. 

For  the  Secretary  of  State. 

William  J.  Crockett, 
Assistant  Secretary. 

[PJl.  Doc.  63-5085;  FUed,  May  10,  1963; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders);  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  46] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.346  Valencia  Orange  Regulation 
46. 

(a)  Findings.  (1)  Pursuant  to  the 
mai^eting  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908;  27  F.R.  10089),  regulating  the 


handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali-  • 
fomia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UjS.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  amended  jnarketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  foimd  that 
the  limitation  of  handling  of  such  Va¬ 
lencia  oranges  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
1001-1011)  because  the  time'lnterven- 
ing  between  the  date  when  information 
upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective’  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  inf ormation  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or^  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  May  9, 1963. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which 'hiay  be  handled  during. the  period 
beginning  at  12:01  am..  P.s.t.,  May  12, 
1963,  and  ending  at  12:01  am.,  P.s.t., 
May  19, 1963,  are  hereby  fixed  as  follows: 

(1)  District  1 :  555,540  cartons ; 

(ii)  District  2:  398,542  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“handler.”  “District  1,”  “District  2,” 


“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  t7.S.C. 
601-674)  \ 

Dated:  May  10, 1963. 

Floyd  F.  Hedlumd, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  63-51W;  PUed,  May  10,  1963; 
12:00  m.] 


[Lemon  Reg.  62] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.362  Lemon  Regulation  62. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  FR.  8346),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  prelimintury  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient.  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  identi^  with  the  afore¬ 
said  recommendation  of  the  committee, 

4747 


4748 


RULES  AND  REGULATIONS 


and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
wiU)  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  7, 1963. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may 'be  handled  during 
the  period  beginning  at  12:01  a.m..  P.s.t., 
May  12.  1963.  and  ending  at  12:01  a.m.. 
P.s.t„  May  19,  1963,  are^iereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  325,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled," 
“District  1,”  “District  2.”  “District  3,” 
and  “carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  8. 1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

fP.R.  Doc.  63-5131;  PUed,  May  10.  1963; 

8:51  a.m.] 


PART  965— TOMATOES  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to  a 
proposed  limitation  of  shipments  regula¬ 
tion  to  be  made  effective  under  Market¬ 
ing  Order  No.  965  (7  CFR  Part  965), 
regulating  the  handling  of  tomatoes 
grown  in  the  Counties  of  Cameron, 
Hidalgo,  Starr,  and  Willacy  in  Texas 
(Lower  Rio  Grande  Valley),  was  pub¬ 
lished  in  the  Federal  Register  May  4, 
1963  (28  F.R.  4511).  This  program  is 
effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  UJ5.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  within  five 
days  after  publication.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  it  is  hereby  found 
that  the  limitation  of  shipments  regula¬ 
tion,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  section  until  30  days 
after  publication  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  1003)  in  that  (1)  shipments 
of  tomatoes  grown  in  the  production  are 
expected  to  begin  on  or  about  the  ef¬ 
fective  date  of  this  section,  (2)  more 
orderly  marketing  in  the  public  interest 
than  would  otherwise  prevail  will  be 
promoted  by  regulating  the  handling  of 


tomatoes  in  the  manner  set  forth  in  Uiis 
section,  (3)  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  handlers  which  cannot 
be  completed  by  the  effective  date,  (4) 
reasonable  time  is  permitted  under  the 
circumstances  for  such  preparation,  and 
(5)  notice  has  been  given  of  the  proposed 
Limitation  of  Shiimients  set  forth  in  this 
section  through  publicity  in  the  produc¬ 
tion  area  and  by  publication  in  the 
Federal  Register  of  May  4, 1963  (28  F.R. 
4511). 

§  965.305  Limitation  of  shipments.  ^ 

Except  as  otherwise  provided  in  this 
section  during  the  period  May.  20,  1963, 
through  July  15, 1963,  the  following  regu¬ 
lations  shall  be  effective  with  respect  to 
all  varieties  of  tomatoes  handled,  as  de¬ 
fined  in  S  965.5  of  Order  No.  965,  and  no 
person  shall  handle  such  tomatoes  or 
cause  such  tomatoes  to  be  handled  unless 
they  are  inspected  and  certified  as  re¬ 
quired  by  paragraph  (b)  of  this  section, 
and  meet  the  requirements  of  paragraph 
(a)  of  this  section.  Elongated  types  of 
tomatoes,  commonly  referred  to  as  pear 
shaped  or  paste  tomatoes  and  including 
but  not  limited  to  San  Marzano,  Red 
Top.  and  Roma  varieties;  and  cerasiform 
type  tomatoes  commonly  referred  to  as 
chbrry  tomatoes,  are  not  subject  to  the 
requirements  of  subparagraphs  (2)  and 

(3)  of  psu-agraph  (a)  of  this  section. 

(a)  Requirements — (1)  Minimum 

grade.  U.S.  No.  2,  or  better,  grade. 

(2)  Minimum  size.  2^  inches  in 
diameter  or  larger.  Not  more,  than  10 
percent,  by  count,  of  tomatoes  in  any 
lot  of  i^ze  7x7  (2%2  inches  minimum 
diameter  to  2%2  inches  maximum  diam¬ 
eter)  may  be  smaller  than  the  specified 
minimum  diameter. 

(3)  Sizing  arrangements,  (i)  Any  lot 
with  more  than  5  percent  “green"  to¬ 
matoes  shall  be  packed  *in  one  of  the 
following  ranges  of  diameter  applicable 
thereto: 

size  arrangements:  Diameter  (inches) 


7  X  7 _ 21/&2  to  2%2,  Inclusive. 

-  6  X  7 _ Over  2%2  to  2i%2.  inclusive. 

6  X  6 _ Over  2i%2. 


“Breakers"  or  tomatoes  of  a  greater  de¬ 
gree  of  maturity  shall  not  be  subject  to 
size  arrangements. 

''(ii)  All  tomatoes  subject  to  sizing 
arrangements  shall  be  packed  separately 
for  each  size  range,  except  that  size  6x6 
and  larger  sizes  may  be  commingled. 

(iii)  To  allow  for  variations  incident 
to  proper  sizing  and  handling  not  more 
than  a  total  of  ten  percent,  by  count,  in 
any  lot,  may  be  smaller  than  the  mini¬ 
mum  diameter  or  larger  than  the  speci¬ 
fied  maximum  diameter. 

(b)  Inspection.  (1)  All  tomatoes 
handled  pursuant  to  this  part,  other  than 
those  specifically  excepted  therefrom' 
pursuant  to  paragraphs  (c) ,  (d) ,  ^d  (e) 
of  this  section,  shall  be  inspected  and 
certified  pursuant  to  the  provisions  of 
§  965.60;  and 

(2)  No  handler  shall  transport  or 
cause  the  transportation  of  any  ship¬ 
ment  of  tomatoes  by  motor  vehicle  un¬ 
less  each  such  shipment  is  accompanied 
by  a  copy  of  the  inspection  certificate 
applicable  thereto. 


(c)  Repacked  tomatoes.  A  handler 
who  is  a  repacker  within  the  production 
area  may  register  with  the  committee, 
as  a  repacker,  in  accordance  with  appli¬ 
cable  rules  and  regulations,  and  there- 
sffter  may  handle  repacked  tomatoes 
without  reinspection  thereon  after  re¬ 
packing.  if  such  tomatoes  were  previously 
inspected  prior  to  repacking  and  met 
the  grade  and  size  requirements  of  this 
section. 

(d)  Minimum  quantity.  For  pur¬ 
poses  of  regulation  under  this  part,  each 
person  subject  thereto  may  handle,  pur¬ 
suant  to  §  965.53,  up  to.  but  not  to  ex¬ 
ceed  120  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
this  part,  but  this  exception-  shall  not 
apply  to  any  portion  of  a  shipment  of 
over  120  pounds  of  tomatoes. 

(e)  Special  purpose  shipments.  The 
limitations  set  for^  in  this  section  shall 
not  be  applicable  to  shipments  of  toma¬ 
toes  for  the  following  purposes:  (1)  Re¬ 
lief  or  charity;  (2)  processing;  and  (3) 
for  experimental  purposes. 

(f)  Safeguards.  Each  handler  mak¬ 
ing  shipments  of  tomatoes  pursuant  to 
paragraph  (e)  of  this  section  for  relief 
or  charity,  for  processing,  or  for  experi¬ 
mental  purposes,  shall  apply  for  and 
obtain  an  approved  Certificate  of  Privi¬ 
lege  from  the  committee  applicable  to 
shipments  for  such  purposes. 

(g)  Definitions — (1)  Grade,  size,  and 
color.  The  terms  “U.S.  No.  2,"  “green,” 
and  “breakers"  mean  the  UjS.  No.  2 
grade,  and  color  classifications  of  “green" 
and  “breakers"  as  set  forth  in  the  United 
States  Standards  for  Fresh  Tomatoes 
(§§  51.1855-51.1877  of  this  title;  22  F.R. 
4528  as  amended,  26  F.R.  8559) ,  including 
the  tolerance  set  forth  therein;  and  the 
application  of  tolerance  for  size  shall  be 
as  set  forth  in  §  51.1861  of  this  title  of 
such  standards. 

(2)  Other  terms.  All  other  terms  used 
in  this  section  shall  have  the  same  mean¬ 
ing  as  when  used  in  this  part  (Market¬ 
ing  Order  No.  965). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  Dated  May  9,  1963,  to 
become  effective  May  20,  1963. 

Floyd  F.  Hedlumd, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

I  P  R.  Doc.  63-5158;  Piled,  May  10,  1963; 

9:22  a.m.]  ^ 


PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Tomatoes;  Restrictions 

Findings,  (a)  Notice  of  rule  making 
regarding  proposed  restrictions  on  the 
importation  of  tomatoes  into  the  United 
States,  to  be  effective  May  20,  1963, 
through  July  15,  1963,  both  dates  in¬ 
clusive,  pursuant  to  the  requirements  of 
section  8e  (7  U.S,C.  608e)  of  the  Agri-  ^ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (Secs.  1-19, 48  Stat.  31, 
as  amended;  7  U.S.C.  601-674)  was  pub¬ 
lished  in  the  Federal  Register  May  4, 
1963  (28  FH.  4511).  This  notice  af¬ 
forded  interested  persons  an  opportu- 


FEDERAL  REGISTER 


4749 


Saturday,  May  11,  1963 


^ty  to  file  data,  views  or  arguments  in 
regard  thereto  not  later  than  five  days 
after  publication.  After  consideration 
of  all  relevant  material,  including  the 
proposals  set  forth  in  the  aforesaid  no¬ 
tice,  it  is  hereby  foimd  that  the  restric¬ 
tions  on  the  importation  of  tomatoes  in¬ 
to  the  United  States,  as  hereinafter  pro¬ 
vided.  are  in  accordance  with  section  8e 
of  the  act. 

(b)  It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  beyond  May  20, 
1963  (5  UJ5.C.  1003)  in  that  (1)  the  re¬ 
quirements  established  by  this  import 
regulation  are  issued  pursuant  to  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  which 
makes  such  regulations  mandatory;  (2) 
compliance  with  this  tomato  import  reg¬ 
ulation  should  not  require  any  special 
preparation  by  importers  which  cannot 
be  completed  by  the  effective  date;  (3) 
notice  hereof  is  in  excess  of  the  minimum 
period  of  three  days  specified  in  section 
8e  of  the  act;  (4)  in  fixing  the  effective 
date  hereof  due  consideration  has  been 
given  to  the  time  required  for  the  trans¬ 
portation  and  entry  into  the  United 
States  after  picking  of  imported  toma¬ 
toes  to  which  this  regulation  is  appli¬ 
cable  as  required  by  section  8e  of  the 
act;  (5)  such  notice  is  hereby  deter¬ 
mined  to  be  reasonable;  and  (6)  the  reg¬ 
ulations  hereby  established  for  tomatoes 
that  may  be  imported  into  the  United 
States  comply  with  grade,  size,  quality 
and  maturity  restrictions  imposed  upon 
domestic  tomatoes  under  Marketing  Or¬ 
der  No.  965. 

§  980.201  Tomato  Import  Regulation 
No.  8. 

Except  as  otherwise  provided,  during 
the  period  May  20. 1963,  through  July  15, 
1963,  no  person  may  import  fresh  toma¬ 
toes  of  any  variety  unless  they  are  in¬ 
spected  and  meet  the  requirements  of 
this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments — (1)  Grade.  U.S.  No.  2,  or  better 
grade. 

(2)  Size.  2%2  inches  minimmn  diam¬ 
eter  or  larger.' 

(i)  Exceptions  to  size  requirement: 
Elongated  tsrpes.  commonly  referred  to  as 
pearshaped  or  paste  tomatoes  and  in¬ 
cluding,  but  not  limited  to,  San  Mar- 
zano.  Red  Top,  and  Roma  varieties,  and 
cerasiform  type  tomatoes,  commonly  re¬ 
ferred  to  as  cherry  tomatbes,  are  exempt 
from  the  minimum  size  requirement. 

(ii)  Tolerance  for  size:  Not  more  than 
ten  (10)  percent,  by  count,  of  the  toma¬ 
toes  in  any  lot  of  7  x  7  (2^2  inches 
minimum  diameter  to  2%2  inches  maxi¬ 
mum  diameter)  may  be  smaller  than  the 
specified  minimum  diameter. 

(b)  Minimum  quantity.  Any  impor¬ 
tation  which  in  the  aggregate  does  not 
exceed  120  pounds,  may  be  imported 
without  regard  to  the  provisions  of  para¬ 
graph  (a)  of  this  section. 

(c)  Plant  quarantine.  No  provisions 
of  this  section  shall  supersede  the  re¬ 
strictions  or  prohibitions  on  tomatoes 
imder  the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  Governmental  in¬ 
spection  service,  llie  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 


and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  State  Depart¬ 
ment  of  Agriculture,  and  the  Fruit  and 
Vegetable  Division,  Production  and  Mar¬ 
keting  Branch,  Canada  Department  of 
Agriculture,  are  hereby  designated  as 
governmental  inspection  services  for  the 
purpose  of  certifying  the  grade,  size, 
quality,  and  maturity  of  tomatoes  that 
are  imported,  or  to  be  imported,  into  the 
United  States  under  the  provisions  of 
section  8e  of  the  act. 

(e)  Inspection  and  official  inspection 
certificates.  (1)  Inspection  by  the  Fed¬ 
eral  or  Federal-State  Inspection  Service, 
by  the  Fruit  and  Vegetable  Division,  Pro¬ 
duction  and  Marketing  Branch,  Canada 
Department  of  Agriculture,  or  by  such 
other  governmental  inspection  service  as 
may  be  designated,  or  approved,  by  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  with  ap¬ 
propriate  evidence  thereof  in  the  form  of 
an  official  inspection  certificate  issued 
by  the  respective  service  and  applicable 
to  a  particular  shipment  of  tomatoes,  is 
required.  Each  such  lot  shall  be  made 
available  and  accessible  for  inspection. 
Such  inspection  and  certification  will  be 
made  available  in  accordance  with  the 
rules  and  regulations  governing  inspec¬ 
tion  and  certification  of  fresh  fruits, 
vegetables  and  other  products  (Part  51 
of  this  title) .  Since  inspectors  may  not 
be  stationed  in  the  immediate  vicinity  of 
some  smaller  ports  of  entry,  importers  of 
iminspected  and  uncertified  tomatoes 
should  make  advance  arrangements  for 
inspection  by  ascertaining  whether  or  not 
there  is  an  inspector  located  at  their 
particular  port  of  entry.  For  all  ports 
of  entry  where  an  inspection  office  is 
not  located,  each  importer  must  give  the 
specified  advance  notice  to  the  applicable 
office  listed  below  prior  to  the  time  the 
tomatoes  will  be  imported. 

Ports;  Office;  and  Advance  Notice 

All  Texas  points;  W.  T.  McNabb,  P.O.  Box  111, 
222  McClendon  Building.  305  East  Jackson 
Street.  Harlingan,  Tex.  (Tel^hone — Gar¬ 
field  3-5644):  1  day. 

All  Arizona  points;  R.  H.  Bertelson,  136 
Grand  Avenue,  P.O.  Box  1646,  .  Negales, 
Ariz.  (Telephone — ^Atwater  7-2902) ;  1  day. 
All  California  points;  Carley  D.  Williams.  294 
Wholesale  Terminal  Building.  784  South 
Central  Avenue,  Lob  Angeles  21.  Calif., 
(Telephone — ^Madison  2-8756);  3  days. 
Miami,  Fla.;  Lloyd  W.  Boney,  1200  NW..  21st 
Terrace.  Boom  5,  Miami  42,  Fla.  (Tele¬ 
phone — ^Franklin  1-6032);  3  days. 

All  other  Florida  points;  Hubert  S.  Fl3rnt, 
•  775  Warner  Street,  Orlando,  Fla.  (Tele¬ 

phone — G^den  2-2447);  3  days. 

New  York  City;  Edward  J.  Beller,  346  Broad¬ 
way,  Room  306,  New  York  13,  N.Y.  (Tele¬ 
phone — ^Rector  2-8000,  Ext.  807) ;  1  day. 

All  other  points;  E.  E.  Conklin,  Chief.  Fresh 
Products  Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  Washing¬ 
ton  25.  D.C.  (Telephone — Dudley  8-5870) : 
3  days 

(2)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(3)  The  inspections  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service,  or  the 
Fruit  and  Vegetable  Division,  Produc¬ 
tion  and  Marketing  Branch,  Canada  De¬ 


partment  of  Agriculture,  shall  be  in  ac¬ 
cordance  with  the  rules  and  regulations 
of  the  Department  governing  the  inspec¬ 
tion  and  certification  of  fresh  fruits, 
vegetables  and  other  products  (Part  51 
of  this  title) .  The  cost  of  any  inspection 
and  certification,  shall  be  borne  by  the 
applicant  therefor. 

(4)  Each  inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or  ap¬ 
plicant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(v)  The  principal  Identifying  marks  of 
the  containers; 

(vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  Import  re¬ 
quirements  under  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937. 

(f)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  In  this  part 
shall  be  deemed  to  preclude  any  im¬ 
porter  from  reconditioning  prior  to  im¬ 
portation  any  shipment  of  tomatoes  for 
the  purpose  of  making  it  eligible  for 
importation  imder  the  act. 

(g)  Definitions.  (1)  The  term  “U.S. 
No.  2”  means  the  U.S.  No.  2  grade,  as  set 
forth  in  the  United  States  Standards  for 
Fresh  Tomatoes  (§§  51.1855  to  51.1877, 
inclusive,  of  this  title),  including  the 
tolerances  set  forth  therein. 

(2)  “Importation”  means  release  from 
custody  of  the  United  States  Bureau  of 
C^istoms. 

Effective  date.  Dated  May  9,  1963,  to 
become  effective  May  20,  1963. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.R.  Doc.  63-5157;  FUed,  May  10,  1963; 

9:22  a.m.] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

(Milk  Order  44] 

PART  1044 — MILK  IN  THE  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

Order  Amending  Order 
§  1044.Q  Findings  and  determinations. 

The  findings  and  determ^ations  here¬ 
inafter  set  forth  are  suplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratided 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 
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flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Michigan  Upper  Peninsula  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  fee^  and 
other  economic  conditions  which  affect 
msu’ket  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  'amend^.  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
suflQcient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  June  1.  1963.  Any  delay  be¬ 
yond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  in  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Assistant  Secretary  was 
issued  March  15,  1963,  and  the  decision 
of  the  Assistant  Secretary  containing 
all  amendment  provisions  of  this  order, 
was  issued  April  11,  1963.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  June  1, 
1963,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register. 
(Sec.  4(c),”  Administrative  Procedure 
Act.  5  U-S.C.  1001-1011) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  o  r  d  ar, 
amending  the  order,  is  the  only  practical 


means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
herein  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  three-fpurths  of  the  producers 
who  during  the  determined  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Michigan  Upper  Peninsula 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended  and  as  hereby  further  amended, 
as  follows : 

1.  Sections  1044.1  through  1044.15 
under  centerhead  “Definitions”  are  re¬ 
vised  and  remunbered  §§  1044.1  through 
1044.18  to  read: 

Definitions 
§  1044.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.). 

§  1044.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the.  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  1044.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture. 

§  1044.4  Person.  ^ 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§  1044.5  Michigan  Upper  Peninsula 
marketing  area. 

(a)  “Michigan  Upper  Peninsula  mar¬ 
keting  area”  (hereinafter  referred  to  as 
the  “marketing  area”)  means  all  the 
territory  including  all  municipal  corpo¬ 
rations  within  the  zones  described  below 
in  this  section; 

(b)  “Zone  1(a)  ”:  The  city  of  Menomi¬ 
nee  and  the  townships  of  Menominee, 
Mellen  and  Digallston  in  Menominee 
County,  Michigan;  the  town  of  Peshtigo 
and  the  cities  of  Marinette  and  Peshtigo 
in  Marinette  County,  Wisconsin ; 

(c)  “Zone  I”:  Counties  of  Delta. 
Dickinson,  Ctogebic,  Iron,  Ontonagon 
and  all  territory  in  Menominee  County 
not  included  in  Zone  1(a),  all  in  the 
State  of  Michigan;  the  town  of  Niagara 
and  the  village  of  Niagara  in  Marinette 
County;  the  towns  of  Aurora  and  Flor¬ 
ence  in  Florence  County  and  the  towns 
of  Carey,  Kimball,  Oma,  Pence,  Saxon 
and  the  cities  of  Hurley  and  Montreal 
in  Iron  County  all  in  the  State  of 
Wisconsin; 

(d)  “Zone  2”:  Counties  of  Alger, 
Baraga,  Chippewa.  Houghton,  Kewee¬ 
naw,  Luce, '  Mackinac,  Marquette  and 
Schoolcraft  all  in  the  State  of  Michigan. 


§  1044.6  Pluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  fiavored  milk,  flavored  milk 
drinks,  buttermilk,  half  and  half  and 
cream  (sweet  or  sour) . 

§  1044.7  Route. 

“Route”  means  a  delivery  (including 
delivery  by  a  vendor  or  sale  from  a  plant 
or  plant  store)  of  any  fluid  milk  product, 
other  than  a  delivery  to  any  milk 
processing  plant. 

§  1044.8  Fluid  milk  plant. 

“Fluid  milk  plant”  means  the  prem¬ 
ises,  buildings  and  facilities  of  any  milk 
receiving,  processing  or  packaging  plant 
handling  milk  eligible  for  distribution  in 
the  marketing  area  as  Grade  A  milk  or 
conforming  to  the  requirements  of 
Michigan  Act  No.  169,  Public  Acts  1929, 
as  amended: 

(a)  From  which  fluid*  milk  products 
are  disposed  of  during  the  month  in  the 
marketing  area  on  routes  except  as  pro¬ 
vided  in  §  1044.81 ;  or 

(b)  From  which  milk  or  skim  milk  is 
delivered  to  plants  described  in  para¬ 
graph  (a)  of  this  section  on  ten  or 
more  days  in  any  of  the  months  of  July 
through  December  or  on  three  or  more 
days  in  any  of  the  months  of  January 
through  Jime. 

§  1044.9  Nonfluid  milk  plant. 

“Nonfiuid  milk  plant”  means  any  plant 
(except  a  fluid  milk  plant  or  that  of  a 
producer-handler)  which  receives  milk 
from  dairy  farmers  or  is  a  milk  manu¬ 
facturing,  processing,  or  bottling  plant. 

§  1044.10  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants, 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonfluid  milk  plant  from 
which  fluid  milk  products  are  disposed 
of  in  the  marketing  area  on  routes,  and 

(c)  Any  cooperative  association  with 
respect  to  milk  from  producers  which  it 
causes  to  be  diverted  from  a  fluid  milk 
plant  to  another  plant  for  the  account 
of  such  cooperative  association. 

§  1044.11  Producer. 

“Producer”  means  a  person,  other  than 
a  producer-handler,  who  produces  milk 
in  conformity  with  the  sanitation  re¬ 
quirements  for  Grade  A  milk  of  any  duly 
constituted  health  authority,  or  in  con- 
,  formity  with  the  requirements  of  Mich¬ 
igan  Act  No.  169,  Public  Acts  1929,  as 
amended,  which  milk  is : 

(a)  Received  at  a  fluid  milk  plant;  or 

(b)  Diverted  from  such  plant  for  the 
account  of  a  handler. 

§  1044.12  Associated  producer. 

“Associated  producer”  means  any 
person,  other  than  a  producer-handler, 
with  respect  to  any  of  his  milk  not 
accepted  or  accoimted  for  by  a  handler 
at  a  fluid  milk  plant  in  any  month  of 
December  through  June,  who: 

(a)  Produces  milk  in  conformity  with 
the  sanitation  requirements  for  Grade 
A  milk  of  any  duly  constituted  health 
authority  or  in  conformity  with  the  re¬ 
quirements  of  Michigan  Act  No.  169, 
Public  Acts  1929,  as  amended; 
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(b)  Delivered  milk  to  a  fluid  milk 
plant  in  any  three  of  the  preceding 
months  of  July  through  November;  and 

(c)  Certifles  in  writing  to  the  market 
administrator,  on  or  before  the  flrst  day 
after  each  month  of  December  through 
June  in  which  his  milk  is  not  accepted 
or  accounted  for  by  a  handler  at  a 
fluid  milk  plant,  that  he  will  deliver  his 
milk  to  such  fluid  milk  plant  and  does 
so  deliver  upon  request  from  the  handler 
to  the  market  administrator. 

§  1044.13  Producer-handler. 

“Producer-handler”  means  a  dairy 
farmer  who  distributes  fluid  milk  prod¬ 
ucts  on  a  route  in  the  marketing  area 
but  receives  no  fluid  milk  products 
during  the  month  except  his  own  pro¬ 
duction  or  from  fluid  milk  plants. 

§  1044.14  Producer  milk. 

“Producer  milk”  means  milk  received 
at  a  fluid  milk  plant  directly  from  pro¬ 
ducers:  Provided,  That: 

(a)  Milk  diverted  pursuant  to  §  1044.- 
11(b)  to  a  nonfluid  milk  plant  that  is  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  shall  be  deemed  to  have 
been  received  by  the  diverting  handler  at 
the  location  of  the  plant  from  which 
diverted,  and 

(b)  Milk  diverted  pursuant  to  §  1044.- 
11(b)  to  a  fluid  milk  plant  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  to  which  diverted. 

§1044.15  Associated  producer  milk. 

“Associated  producer  milk”  means  the 
milk  produced  by  an  associated  producer 
that  is  not  accepted  or  accounted  for  by 
a  handler  at  a  fluid  milk  plant  and  is 
used  for  manufacturing  purposes  in  a 
nonfluid  milk  plant  engaged  exclusively 
in  manufacturing  operations. 

§1044.16  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except:  (1)  Receipts 
from  other  fluid  milk  plants  or  (2)  pro¬ 
ducer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  fluid  milk  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  fluid  milk  plant 
during  the  month. 

§  1044.17  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers,  as  defined  in  §  1044.11,  which 
the  Secretary  determines  after  applica¬ 
tion  by  the  association  is  qualified  under 
provisions  of  the  Act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  “Capper- Volstead  Act”. 

§  1044.18  Butter  price. 

“Butter  price”  means  the  simple  aver¬ 
age  as  computed  by  the  market  adminis¬ 
trator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  Grade 
A  (92-score)  bulk  creamery  butter  at 


Chicago  as  reported  during  the  month 
by  the  Department. 

2.  In  §  1044.22(f),  the  reference 
“§  1044.33”  is  deleted  and  “§  1044.34”  is 
substituted  therefor. 

3.  Anew  §  1044.22  (j)  and  (k)  is  added 
to  read: 

§  1044.22  Duties. 

«  «  *  «  « 

(j)  On  or  before  the  8th  day  after 
each  month  of  December  through  June, 
notify  each  handler  of  each  person  who 
has  qualified  as  an  associated  producer 
at  each  of  his  fluid  milk  plants; 

(k)  On  or  before  the  12th  day  after 
each  month  of  December  through  June, 
notify  each  handler  of  the  quantity  and 
butterfat  test  of  associated  producer 
milk  assigned  to  each  of  his  fluid  milk 
plants  and  the  amount  to  be  remitted 
to  the  market  administrator  pursuant  to 
§  1044.70(d). 

4.  Sections  1044.30  through  1044.35 
under  centerhead  “Reports,  Records  and 
Facilities”  are  revised  and  renumbered 
§§  1044.30  through  1044.36  to  read: 

Reports,  Records  and  Facilities 

§  1044.30  Monthly  reports  of  receipts 
and  utilization. 

On  or  before  the  5th  day  (exclusive  of 
Sundays  and  holidays)  of  each  month, 
each  handler  shall  report  to  the  market 
administrator  for  the  preceding  month 
for  each  fluid  milk  plant,  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  represented 
by: 

(l)  Producer  milk, 

(2)  Fluid  milk  products  received  from 
other  fluid  milk  plants, 

(3)  Other  source  milk,  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  disposition  as  the 
market  administrator  may  prescribe. 

§  1044.31  Associated  producer  reports. 

Each  associated  producer,  or  a  co¬ 
operative  association  on  his  behalf,  shall 
submit  in  the  manner  prescribed  by  the 
market  administrator: 

(a)  On  or  before  the  5th  day  after 
each  month  of  December  through  Jime, 
a  statement  of  the  quantity  and  butter¬ 
fat  test  of  his  milk  sold  for  manufactur¬ 
ing  purposes  in  such  month,  and 

(b)  On  or  before  the  15th  day  after 
each  month  of  December  through  Jime, 
delivery  receipts  or  other  evidence  veri¬ 
fying  the  quantity  and  butterfat  test  of 
his  milk  sold  for  manufacturing  purposes 
in  such  month. 

§  1044.32  Payroll  reports. 

On  or  before  the  20th  day  of  each 
month  each  handler  shall  report  his 
producer  payroll  for  each  fluid  milk 
plant  for  the  preceding  month  which 
shall  show : 


(a)  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of 
butterfat  contained  therein; 

(b)  The  date  and  net  amount  of  pay¬ 
ment  to  such  producer  or  to  a  coopera¬ 
tive  association  for  such  producer’s  milk, 
with  the  price,  deductions  and  charges 
involved  and  the  nature  of  each. 

§  1044.33  Producer-handler  reports. 

Each  producer-handler  shall  make  re¬ 
ports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  require. 

§  1044.34  Exempt  handler  reports. 

Each  handler  exempt  pursuant  to 
§§  1044.81  and  1044.82  shall  report  to 
the  market  administrator  his  disposition 
of  fluid  milk  products  on  routes  within 
the  marketing  area  at  such  time  and  in 
such  manner  as  the  market  adminis¬ 
trator  shall  prescribe. 

§  1044.35  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  all  his  opera¬ 
tions  and  such  facilities  as  are  neces¬ 
sary  to  verify  reports  or  to  ascertain 
the  correct  Information  with  respect  to: 

(a)  The  receipts  and  utilization  or 
disposition  of  all  skim  milk  and  butter¬ 
fat  received,  including  all  milk  products 
received  and  disposed  of  in  the  same 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat,  skim  milk  and  other  content  of  all 
milk  and  milk  products  handled; 

(c)  Inventories  of  all  dairy  products 
on  hand  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations. 

§  1044.36  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  pertain : 
Provided,  That  if  within  such  three-year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  spec¬ 
ified  books  and  records  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c(15)(A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records 
until  further  written  notification  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§  1044.43  [Amendnient] 

5.  In  §  1044.43(a)  “The  fluid  milk 
plant  of  another  handler”  is  deleted  and 
“Another  fluid  milk  plant”  is  substi¬ 
tuted  therefor. 

6.  Section  1044.61  is  revised  to  read : 

§  1044.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
for  each  handler  as  follows: 
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(a)  To  the  value  obtained  pursuant  to 
§  1044.60.  add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by  such 
handler  is  less  or  more,  respectively,  than 
3.5  percent  an  amount  computed  by 
multiplying  such  difference  by  the  but¬ 
terfat  differential  computed  pursuant  to 
§  1044.62  and  multiplying  the  result  by 
the  hundredweight  of  such  milk; 

(b)  Add  the  value  of  the  handler’s 
associsd^d  lu'oducer  milk  at  the  Class  n 
price  for  milk  of  3.5  percent  butterfat 
content; 

(c)  Add  if  a  deduction  was  made  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  ttie  nearest  cent  for  the  pre¬ 
ceding  month,  the  amount  of  such 
adjustment; 

(d)  Add  an  amount  equal  to  the  sum 
of  the  producer  location  deductions  to 
be  made  pursuant  to  §  1044.63;  and 

(e)  Divide  the  resisting  amount  by  the 
handler’s  total  hundredweight  of  pro¬ 
ducer  milk  and  associated  producer  milk. 
The  quotient,  rounded  to  the  nearest 
cent,  shall  be  the  handler’s  uniform  price. 

7.  Section  1044.63  is  revised  to  read: 

§  1044.63  Producer  location  differen* 
tials. 

For  each  handler  operating  two  or 
more  fluid  milk  plants  at  which  different 
Class  I  prices  are  applicable  pmsuant 
to  §  1044.50  or  §  1044.53,  the  uniform 
price  piu^uant  to  §  1044.61  at  each  such 
plant  shall  be  reduced  by  the  amount 
that  its  applicable  Class  I  price  is  less 
than  the  highest  Class  I  price  applicable 
at  such  handler’s  fluid  milk  plants  during 
the  month. 

8.  Section  1044.70(d)  is  added  to  read: 

§  1044.70  Time  and  method  of  pay¬ 
ment. 

*  «  «  •  * 

(d)  On  or  before  the  15th  day  after 
each  month  of  December  through  June, 
each  handler  shall  remit  to  the  market 
administrator  for  payment  to  associated 
producers,  an  amount  obtained  by  multi¬ 
plying  the  quantity  of  his  associated  pro¬ 
ducer  milk  for  the  month  by  the  differ¬ 
ence  between  his  uniform  price  and  the 
Class  n  price;  Provided,  That  remit¬ 
tances  to  the  market  administrator  pur¬ 
suant  to  this  paragraph  shall  be  main¬ 
tained  by  him  in  a  separate  fund  out 
of  which  he  shall  make  payments  to 
associated  producers  on  or  before  the 
17th  day  after  each  month  of  December 
through  Jime. 

9.  Section  1044.72(c)  is  added  to  read: 

§  1044.72  Marketing  services. 

*  «  •  •  • 

(c)  In  making  payments  to  associated 
producers  pursuant  to  the  proviso  of 
§  1044.70(d) ,  the  market  administrator 
shall  deduct  the  applicable  amounts 
prescribed  for  producer  milk  in  para¬ 
graphs  (a)  and  (b)  of  this  section  for 
such  milk. 


10.  Section  1044.80  is  revised  to  read: 

§  1044.80  Producer-handler  exemption. 

A  producer-handler  shall  be  exempt 
from  aU  provisions  of  this  order  except 
SS  1044.33.  1044.35  and  1044.36. 

§  1044.81  [Amendment] 

11.  In  S  1044.81,  the  reference 
*’S§  1044.33  through  1044.35”  is  deleted 
and  ‘‘§5  1044.34  through  1044.36”  is  sub¬ 
stitute  therefor. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Effective  date:  June  1,  1963. 

Signed  at  Washington,  D.C.,  on  May  7, 
1963. 

Charles  S.  Murphy, 
Acting  Secretary. 

[P.R.  Doc.  63-6087;  PUed,  May  10,  1963; 
8:47  am.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  E — AIRSPACE  [NEW! 
[Airspace  Docket  No.  63-SO-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways  and 
Control  Zone 

On  April  16,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (28  F.R.  3702)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  alter  VOR  Federal  airway  Nos.  7  and 
241  in  the  vicinity  of  Dothan,  Ala.,  and 
to  alter  the  Dothan  control  zone. 

Interested  persons  have  been  afforded 
an  opportuni^  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted.  The  Air 
Transport  Association  of  America  con¬ 
curred  with  the  proposed  amendments 
and  no  other  ccmiments  were  received. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

Section  71.123  (27  FJl.  220-6,  Novem¬ 
ber  10.  1962,  27  F.R.  11938,  12258)  is 
amended  as  follows: 

1.  In  V-7  “INT  of  Dothan  336*  and 
Montgomery,  Ala.,  130*  radials;”  is  de¬ 
leted  and  “INT  of  Dothan  333“  and 
Montgomery,  Ala.,  130“  radials;”  is  sub¬ 
stituted  therefor. 

2.  In  V-241  “via  INT  of  Crestvlew  076“ 
and  Dothan,  Ala.,  240*  radials;”  Is  de¬ 
leted  and  “via  INT  of  Crestvlew  076“  and 
Dothan,  Ala.,  232“  radials;”  Is  substituted 
therefor. 

In  Section  71.171  (27  FJt.  220-91,  No¬ 
vember  10.  1962)  the  Dothan,  Ala.,  con¬ 
trol  zone  Is  amended  to  read: 

Dothan,  Ala. 

Within  a  5-mlle  radim  of  Dothan  Mu¬ 
nicipal  Airport  (latitude  31*14’1S''  N.,  longi¬ 


tude  8S°26'30"  W.),  and  within  two  miles 
each  side  of  the  Dothan  VORTAC  010*  radial 
extending  from  the  6-mUe  radius  zone  to 
8  miles  N  of  the  VORTAC. 

These  amendments  shall  become  effec¬ 
tive  0001,  eA.t..  June  27,  1963. 

(Sec.  307(a).  72  Stat.  749;  49  n.S.C.  1348) 

Issued  in  Washington,  D.C..  on  May  7, 
1963. 

Clifford  P.  Burton, 

Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-5068;  FUed,  May  10,  1963; 
8:46  am.] 


[Airspace  Docket  No.  63-80-4] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone 

On  March  22,  1963,  a  noUce  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FJt.  2861)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  Jackson,  Miss.,  control 
zone. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted.  No 
adverse  comments  were  received  regard¬ 
ing  the  proposed  amendment. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published  and  for  the 
reasons  stated  In  the  notice,  the  follow¬ 
ing  action  is  taken: 

In  S  71.171  (27  FJl.  220-91,  November 
10.  1962),  the  Jackson.  Miss.,  control 
zone  is  amended  to  read: 

Jackson,  Miss. 

Within  a  5-mile  radius  of  Jackson  Muni¬ 
cipal  Airport  (latitude  32*18'40"  N.,  longi¬ 
tude  90*04'33''  W.);  within  a  5-mile  radiiis 
of  Hawkins  Field,  Jackson,  Miss,  (latitude 
S2*20'01''  N.,  longitude  90*13'19''  W.); 

within  a  3-mUe  radius  of  Bruce  Campbell 
Airport,  Jackson,  Miss,  (latitude  32*26'45" 
N.,  longitude  90*06'00''  W.);  within  2  miles 
NE  and  3  miles  SW  of  the  Jackson  VORTAC 
156*  radial,  extending  from  the  Jackson 
Municipal  Airport  5-mile  radius  zone  to  the 
VORTAC:  within  2  miles  each  side  of  the 
Jackson  VORTAC  195*  radial,  extending  from 
the  Hawkins  Field  5-mile  radius  zone  to  the 
VORTAC;  within  2  miles  each  side  of  the 
002*  bearing  from  the  Jackson  RBN,  ex¬ 
tending  from  the  Hawkins  Field  5-mile  ra¬ 
dius  zone  to  8  miles  N  of  the  RBN;  and 
within  2  miles  each  side  of  the  Jackson 
VORTAC  139*  radial,  extending  from  the 
Bruce  Campbell  Airport  3 -mile  radius  zone 
to  the  VORTAC. 

This  amendment  shall  become  effective 
0001  e.s.t.,  July  1, 1963. 

(Sec.  307(a),  72  Stat.  749;  49  UB.C.  1348) 

Issued  in'  Washington.  D.C.,  on  May 
7. 1963. 

Clifford  P.  Burton, 

Chief, 

Airspace  Utilization  Division. 

[FJl.  Doc.  63-5067;  FUed,  May  10,  1963; 

8:45  a.m.] 
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[Airspace  Docket  No.  62-SO-22] 

part  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

PART  73— SPECIAL  USE  AIRSPACE 
(NEW] 

Alteration  of  Continental  Control  Area 
and  Control  Area  Extension,  Revo* 
cation  and  Designation  of  Re¬ 
stricted  Area 

On  February  22,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Feoxral  Register  (28  FR.  1740)  stating 
that  the  Federal  Aviation  Agency  was 
considering  a  proposal  by  the  Depart¬ 
ment  of  the  Air  Force  to  alter  the  Avon 
Park,  Fla.,  Restricted  Area  R-2901  to 
provide  adequate  range  facilities  for 
three  additional  wings  of  fighter  aircraft 
of  the  Tactical  Air  Command,  as  well  as 
reconnaissance  aircraft  of  the  same 
Command  and  bomber  aircraft  of  the 
Strategic  Air  Command. 

It  was  also  stated  that  such  alteration 
would  entail  revocation  of  Restricted 
Area  R^2901  and  designation  of  the  re¬ 
quired  restricted  airspace  as  four  sepa¬ 
rate  joint  use  areas,  R-2901A,  R^2901B, 
R-2901C  and  R-2901D. 

It  was  further  proposed  to  include 
R-2901C  in  the  Continental  Control 
Area  and  to  amend  the  Orlando,  Fla., 
and  Tampa,  Fla.,  Control  Area  Exten¬ 
sions  to  refiect  the  restricted  area  modi¬ 
fication. 

In  commenting  on  the  notice,  the  Air 
Transport  Association  stated  that  the 
proposed  R-2901 A  would  conflict  with 
National  Airlines  off-airway  route  from 
Melbourne,  Fla.,  VOR  to  Lakeland,  Fla., 
VOR  via  the  Bailey  Intersection  at  alti¬ 
tudes  below  7,000  feet.  The  Federal 
Aviation  Agency  has  approved  an  off - 
airway  route  for  National  Airlines  from 
the  Melbourne,  Fla.,  VOR  direct  to  the 
Lakeland,  Fla.,  VOR  and  thereby 
avoided  confiict  with  R-2901A  as  pro¬ 
posed. 

Interested  persons  have  been  afforded 
an  opportunity  to.  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  has  been  published,  therefore,  for 
the  reasons  stat^  in  the  notice,  the  fol¬ 
lowing  actions  are  taken: 

1.  In  §  73.29  Florida  (28  F.R.  19-14, 
January  26, 1963) . 

a.  The  Avon  Park,  Fla.,  Restricted 
Area  R^2901  is  revoked. 

b.  The  following  restricted  areas  are 
added: 

R-2901A,  Avon  Park  North,  Fla. 

Boundaries.  Beginning  at  latitude  27°44'- 
45”  N.,  longitude  81®21'26”  W.;  to  latitude 
•27®52'55”  N.,  longitude  81*24'20”  W.;  to 
latitude  27®65'00”  N.,  longitude  81°17'56” 
W.;  to  latitude  27°44'45”  N.,  longitude  81*- 
14'05”  W.;  to  point  of  begiiming. 

Designated  altitude.  500  feet  MSL  to  6,000 
feet  MSL. 


R-2901B,  Avon  Park  South,  Fla. 

Boundaries.  Beginning  at  latitude  27*34'- 
50”  N.,  longitude  81*09'80”  W.;  to  latitude 
27*26'10”  N.,  longitude  81*01'05”  W.;  to 

latitude  27*22'36”  N.,  longitude  81*06'16” 
W.;  thence  along  Highway  98  to  latitude  27*- 
23'00”  N.,  longitude  81*07'00”  W.;  to  latitude 
27*32'40”  N.,  longitude  81*16'50”  W.;  to 

latitude  27*32'40”  N.,  longitude  81°12'20” 
W.;  to  point  of  beginning. 

Designated  altitudes.  500  feet  MSL  to 

6,000  feet  MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 

Agency,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB, 
Florida. 

R-2901C,  Avon  Park  West,  Fla. 

Boundaries.  Beginning  at  latitude  27*35'- 
30”  N.,  longitude  81*08'15''  W.;  to  latitude 
27*34'60”  N„  longitude  81*09'30”  W.;  to 
latitude  27*32'40”  N.,  longitude  81*12'20” 
W.;  to  latitude  27  *32 '40”  N.,  longitude 
81*16'60''  W.;  to  latitude  27”32'32''  N., 
longitude  81*21'40''  W.;  thence  North  along 
Arbuckle  C^reek  to  Arbuckle  Lake  and  along 
the  East  and  North  shore  of  Arbuckle  Lake 
to  latitude  27*43'10''  N.,  longitude  81*25'20'' 
W.;  to  latitude  27*44'60''  N.,  longitude 
81*25'20''  W.;  to  latitude  27*44'45''  N., 
longitiide  81*21'25''  W.;  to  latitude  27*44'- 
45”  N.,  longitude  81*11'40''  W.;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  flight 
level  400. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB, 
Fla. 

R-2901D,  Avon  Park  East,  Fla. 

Boundaries.  Begixming  at  latitude  27*- 
44'45''  N.,  longitude  81*10'20''  W.;  to 

latitude  27*37'00''  N.,  longitude  81*06'50'' 
W.;  to  latitude  27*36'30''  N.,  longitude  81*- 
08'15''  W.;  to  latitude  27 *44'45''  N.,  longitude 
81*11'40''  W.;  to  point  of  beginning. 

Designated  altitude.  Surface  to  13,000 
feet  MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB, 
Fla. 

2.  In  §  71.151  (27  F.R.  220-54,  Novem¬ 
ber  10,  1962),  the  following  is  added: 
R-2901C  Avon  Park  West,  Fla. 

3.  In  §  71.165  (27  F.R'.  12210,  Decem¬ 
ber  11,  1962),  the  followir^  actions  are 
taken: 

a.  In  the  Orlando,  Fla.,  control  area 
extension  “The  portion  within  R-2910” 
is  deleted  and  “The  portion  within  R- 
2910  and  R-2901A”  is  substituted  there¬ 
for. 

b.  In  the  Tampa,  Fla.,  control  area 
extension  the  following  is  added:  “The 
portion  within  R-2901B  and  R-2901D 
shall  be  used  only  after  obtaining  prior 
approval  from  appropriate  authority.” 

These  amendments  shall  become  effec¬ 
tive  0001,  e.s.t.,  June  27,  1963. 

(Sec.  307(a) ,  72  Stat.  740;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  May  7, 
1963. 


Time  of  designation.  Continuous.  D.  D.  Thomas, 

Controlling  agency.  Federal  Aviation  Director,  Air  Traffic  Service. 

Agency,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB,  |F.R.  Doc.  63-6066;  Filed,  May  10,  1963; 
Fla.  8:46  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

(CGFR  63-23] 

SUBCHAPTER  E — NAVIGATION  REQUIREMENTS 
FOR  THE  GREAT  LAKES  AND  ST.  MARYS  RIVER 

PART  90— PILOT  RULES  FOR  THE 
GREAT  LAKES 

Starting,  Stopping  and  Backing 
Signals 

Pursuant  to  the  notices  of  proposed 
rule  making  published  in  the  Federal 
Register  on  February  2,  1963  (28  F.R. 
1052-1058),  and  February  16,  1963  (28 
F.R.  1510,  1511),  and  the  Merchant 
Marine  Council  Public  Hearing  Agenda 
dated  March  25,  1963  (CC7-249),  the 
Merchant  Marine  Council  held  a  public 
hearing  on  March  25,  1963,  for  the  pur¬ 
pose  of  receiving  comments,  views  and 
data. 

The  proposals  considered  were  identi¬ 
fied  as  Items  I  through  XI.  Item  X 
contains  proposals  regarding  Rules  of  the 
Road.  TTiis  Item  included  a  proposal  re¬ 
garding  “Starting,  Stopping  and  Back¬ 
ing  Signals:  Great  Lakes,”  which  is 
adopted  without  change.  No  comments 
were  received  concerning  this  proposal. 
This  document  is  the  fifth  in  a  series  con¬ 
taining  the  regulations  considered  at  the 
March  25,  1963,  Public  Hearing. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
120  dated  July  31,  1950  (15  P.R.  6521), 
to  promulgate  regulations  in  accordance 
with  the  statute  cited  with  the  amend¬ 
ment  below,  the  following  revision  of 
§  90.15(d)  is  prescribed  and  shall  be 
effective  30  days  after  the  date  of  publi¬ 
cation  of  this  document  in  the  Federal 
Register  : 

§  90.15  Distress  signals;  posting  of 
rules;  diagrams;  starting,  stopping 
and  backing  signals. 

*  *  «  «  • 

(d)  Starting,  stopping  and  hacking 
signals.  (1)  The  signals  between  the 
master  or  pilot  and  the  engineer,  when 
made  by  a  bell,  gong  or  whistle,  shall  be 
as  follows: 


1  whistle,  bell  or  gong - Go  ahead. 

1  whistle,  bell  or  gong _ _ _  Stop. 

2  whistles,  bells  or  gongs _  'Back. 

3  whistles,  bells  or  gongs _  Check. 

4  whistles,  bells  or  gongs -  Strong. 

4  whistles,  bells  or  gongs -  All  right. 


(2)  Two  whistles,  two  bells  or  two 
gongs  shall  always  mean  back,  irrespec¬ 
tive  of  other  signals  previously  given. 

(Sec.  3,  28  Stat.  649,  as  amended;  33  U.S.C. 
243.  Treasury  Dept.  Order  120,  July  31,  1950; 
15  F.R.6521) 

Dated:  May  3,  1963. 

[seal]  D.  McG.  Morrison, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.  Doc.  63-5098:  Piled,  May  10,  1963; 
8:49  a.m.] 
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RULES  AND  REGULATIONS 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  regulations  of  the  Post  OfiBce  De¬ 
partment  are  amended  as  follows: 

PART  4— INFORMATION  ON 
POSTAL  MAHERS 

§  4.2  [Amendment] 

I.  In  §  4.2  General  postal  publications 
amend  the  publication  entitled  “Annual 
Report  of  the  Postmaster  General”  by 
striking  out  “1961”  and  the  cost  “$0.70” 
where  they  appear  therein;  and  respec¬ 
tively  insert  in  lieu  thereof  “1962”  and 
“$0.75”;  and  add  the  following  publica¬ 
tions  to  the  list  therein; 


Interim  Report  to  the  PMO  by  the  POD 
Advitory  Board  on  Research,  Develop¬ 
ment  and  Mechanization  in  the  Post 
Office  Department.  (February  1963).. 

Report  on  the  preliminary  phase  of  an 
independent  study  of  the  Department’s 
program  on  research,  development, 
and  mechanization  and  its  impact  on 
personnel  policies  and  practices. 

Domestic  Postaye  Rates  arid  Fees  (January 
lOfSX)  _ 

$0.30 

(‘) 

0) 

Agreement  Between  V.S.  Post  Office  De¬ 
partment  and  Six  National  Employee 

$0.30 

>  Available  at  post  ofiB^es  for  distributioa  to  patrons 
free  of  charge. 

Note:  The  corresponding  Postal  Manual  section  is 
114.2. 


Note;  The  corresponding  Postal  Manual 
section  Is  143.41. 


PART  37~PREPAYMENTS  AND 
REFUNDS 


PART  22— SECOND  CLASS  §37.2  [Amendment] 


II.  In  §  22.1,  as  amended  by  28  FJl. 
1468,  subparagraph  (2)  of  paragraph  (a) 
is  amended  to  clarify  the  application 
of  the  per  copy  rates  for  second-class 
publications  by  striking  out  “leaving” 
where  it  appears  in  the  first  sentence 
therein,  and  inserting  in  lieu  thereof 
“by”.  As  so  amended,  subparagraph  (2) 
reads  as  follows: 

§  22.1  Rates. 

(a)  Within  the  county  of  publica¬ 
tion.  *  *  * 

(2)  Per  copy  rates.  Copies  for  deliv¬ 
ery  at  office  of  mailing  by  city  or  village 
letter  carrier  service  (and  for  delivery 
at  publisher’s  headquarters  office,  except 
when  second-class  zone  rates  are 
higher) : 


IV.  In  §  37.2  Refunds  delete  subpara¬ 
graph  (5)  of  paragraph  (c).  Under 
Public  Law  87-793  part  of  the  second- 
class  application  fee  is  no  longer  refund¬ 
ed  when  an  application  is  denied. 

Note:  The  corresponding  Postal  Manual 
section  is  147 J23. 

(RJ3.  161,  as  amended:  5  U.S.C.  22,  39  U.S.C. 
501) 

Louis  J.  Doyle, 
General  Counsel. 

[P.R.  Doc.  63-5037;  PUed,  May  10,  1963; 
8:45  am.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 


Newspapers  issued  more  often  than  weekly: 

1  cent  per  copy. 

Periodicals  (all  publications  issued  less 
frequently  than  weekly) : 

Copies  weighing  2  ounces  or  less:  1  cent 
per  copy. 

Copies  weighing  over  2  ounces,  any  weight: 

2  cents  per  copy. 

Note:  The  corresponding  Postal  Manual 
section  is  132.112. 


PART  33— METERED  STAMPS 

§  33.4  [Amendment] 

nL  In  §  33.4  Meter  stamps  strike  out 
the  illustrations  in  paragraph  (a)  and 
insert  in  lieu  thereof  the  following: 

(a)  Designs.  •  •  • 


Chapter  I — Bureau  of  J.and  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
(Public  Land  Order  3067] 

(Colorado  048516] 

COLORADO 

Opening  Lands  Subject  to  Section  24 
of  the  Federal  Power  Act;  Projects 
Nos.  263  and  301;  Power  Site  Re¬ 
serve  No.  252 

1.  In  DA-419-Colorado,  the  Federal 
Power  Commission  determined  that  the 
value  of  the  following  described  lands 
will  not  be  injured  or  destroyed  for  pur¬ 


poses  of  power  development  by  location, 
entry,  or  selection  under  the  public  land 
laws,  subject  to  the  provisions  of  section 
24  of  the  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.S.C.  818) ,  as  amended: 

Sixth  Pbincipal  Meeioian 
T.  1  S.,  R.  81  W., 

Sec.  7,  lots  3  and  4  (now  lots  15  and  16). 
T.  1  S.,  R.  82  W., 

Sec.  12,  lots  4.  5.  and  WV^SEiA ; 

Sec.  13,  Ipts  6  to  9.  incl. 

Containing  approximately  339  acres. 

2.  Until  10:00  ajn.  on  November  5, 
1963,  the  State  of  Colorado,  shall  have 
(1)  a  preferred  right  of  application  to 
select  the  lands  in  accordance  with  the 
provisions  of  subsection  (c)  of  section  2 
of  the  act  of  August  27,  1958  (72  Stat. 
928;  43  UJS.C.  851,  852),  and  (2)  a  pre¬ 
ferred  right  to  apply  for  the  reservation 
to  the  State  or  to  any  of  its  political 
subdivisions  under  any  statute  or  regu¬ 
lation  iqiplicable  thereto  of  any  of  the 
lands  required  for  a  right-of-way  for  a 
public  highway  or  as  a  source  of  ma- 
t^als  for  the  construction  and  mainte¬ 
nance  of  such  highways  in  accordance 
with  the  provisions  of  section  24  of  the 
Federal  Power  Act,  supra. 

3.  All  valid  applications  and  selections 
imder  the  nonmineral  public  land  laws 
other  than  any  from  the  State  of  Colo¬ 
rado  presented  prior  to  10:00  a.m.  on 
August  6,  1963,  will  be  considered  as  si¬ 
multaneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  sifter  that  hour  will  be  governed  by 
the  time  of  filing. 

4.  Any  disposals  of  the  Isinds  shall  be 
subject  to  the  provisions  of  section  24  of 
the  Federsd  Power  Act,  supra,  sis  speci¬ 
fied  by  the  Federsd  Power  Commission 
in  its  determination. 

5.  The  Isinds  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 


Saturday)  May  11,  1963 


FEDERAl  REGISTER 


4755 


leasing  laws,  and  to  location  under  the 
United  States  mining  laws  subject  to  the 
provisions  of  the  act  of  August  11,  1955' 
(69  Stat.  682;  30  U^.C.  621) . 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Denver, 
Colorado,  x 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

May  7. 1963. 

IF.R.  Doc.  63-5071;  Piled,  May  10,  1963: 
8:46  ajn.] 


[Public  Ziaud  Order  3068] 
[Sacramento  070413] 

CALIFORNIA 

Withdrawal  for  Forest  Service 
Administrative  Site 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

The  minerals  in  the  following  de¬ 
scribed  national  forest  lands  in  the 
Sierra  National  Forest  are  hereby  with¬ 
drawn  from  prn^iecting,  location,  entry, 
and  purchase  imder  the  mining  laws  of 
the  United  States,  in  aid  of  programs 
of  the  Forest  Service  for  utilization  of 
the  surface  as  the  Blue  Canyon  Adminis¬ 
trative  Site:  ' 

Mount  Diablo  Meridian 

T.  10  S.,  R.  26  E., 

Sec.21,SE^SEi4; 

Sec.  22,  SW^SW^; 

Sec.  27,  NW%NW%; 

'Sec.28,  NEV4NE^. 

Containing  approximately  160  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

May  7. 1963. 

[FJl.  Doc.  63^072;  Piled,  May  10,  1963; 

8:46  a.m.] 


[Public  Land  Order  3069] 

[Colorado  0101321] 

COLORADO 

Withdrawing  National  Forest  Lands 
As  a  Roadside  Zone 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands  in  the  Routt 
National  Forest,  Colorado,  are  hereby 
withdrawn  from  prospecting,  location, 
entry,  and  purchase  under  the  mining 
laws  of  the  United  States,  in  aid  of  pro¬ 
grams  of  the  Forest  Service,  Department 
of  Agriculture,  for  utilization  of  the  sur¬ 
face  as  scenic  and  recreation  areas: 

'  Sixth  Principal  Meridian 

U.S.  HIGHWAY  40  AND  OLD  U.S.  HIGHWAY  40 
ROADSIDE  ZONE  ■ 

A  Strip  of  land  800  feet  on  each  side  of  U.S. 
Highway  40  and  old  n.S.  Highway  40  through 
the  following  legal  subdivisions: 


T.  5  N.,  R.  82  W., 

Sec.  8,  EV^SE^; 

Sec.  9,  W^SW^  and  SE>^SW14; 

Sec.  15.  S%SW%  and  SW^SE^; 

Sec.  16,  WViNE%,  NW%,  Wya8W>4,  Ni/a 
SEl^.  and  SE^SE^; 

Sec.  17.  NV^NE^,  Ei^NW%,  SW%NWi4. 

Ny2SW^^,  wy2SE^^,  and  SE^SE^; 

Sec.  18.  lot  3,  SE%NE»4,  NEJ^SWl^.  and 
Ny2SEy4; 

Sec.  20,  NE»4NEV4; 

Sec.  21.  NWV4NWV4; 

Sec.  22,  N^4NE^^,  SEV4NE»4,  and  NWV4 

T.  6  N..  R.  83  W., 

Sec.  i3,Ny2sy2; 

Sec.  14,  SE»ASWV4,  W»^SEV4,  and  NE»^ 
SE^; 

Sec.  15,  S^SW%; 

Sec.  20,  sy,SW%,  NV^SE^,  and  SW»4SE^; 
Sec.  21.  NE%NE%,  S>^NEV4,  SE>4NW%, 
and  NViSW%; 

Sec.  22. 

Sec.  23,  N%NW%; 

Sec.  29,  N%NWi4  and  SW^4NWl^; 

Secs.  30  and  31; 

Sec.32.  W^NW^. 

T.  6  N.,  R.  84  W., 

Sec.  23,  SW%SW%; 

Sec.  25,  SEV4NE%.  SW>ASW»4,  and  EVi 
SE^; 

Sec.  26,  N%NW^,  SE»^NW>4.  NEl^SW^^, 
and  N^SE^; 

Sec.  86,  SyjNE^.  N%NW%,  SE%NW»^. 
and  NW^NE^. 

The  area  described  contains  1,309 
acres. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

May  7,  1963. 

[P.R.  Doc.  63-5073;  Piled,  May  10,  1963; 
8:46  am.] 


[Public  Land  Order  3070] 

[Idaho  012626] 

IDAHO 

Withdrawal  for  Forest  Service  Recrea¬ 
tional  Areas  and  Public  Service  Sites 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following  described  na¬ 
tional  forest  lands  In  the  Payette  Na¬ 
tional  Forest,  Idaho,  are  hereby  with¬ 
drawn  from  prospecting,  location,  entry, 
and  purchase  under  the  mining  laws  of 
the  United  States  in  aid  of  programs  of 
the  Forest  Service,  Department  of  Agri¬ 
culture,  for  Ionization  of  the  surface 
as  recreation  areas  and  public  service 
sites,  as  indicated : 

Boise  Meridian 

PORPHYRY  CREEK  CAMPGROUND 

A  tract  Of  land  within  the  unsurveyed 
NEl^.  Sec.  9,  T.  22  N.,  R.  8  E.,  more  partic¬ 
ularly  described  as : 

Beginning  at  the  concrete  pier  on  the  SW 
corner  of  the  bridge  across  South  Pork 
Salmon  River,  which  pier  is  marked  X  paint¬ 
ed  red  and  is  located  N.  38*  W.  275  feet 
from  the  mouth  of  Porphyry  Creek,  thence 
N.  6*  E.  following  the  high  water  line  of  the 
west  bank  of  South  Fork  River  24  chains  to 
Corner  No.  2  on  the  bank  of  the  river,  thence 
N.  40*  W.,  10  chains  to  Comer  No.  3;  S.  6* 
W.,  24  chains  to  Comer  No.  4;  S.  40*  E.,  10 
chains  to  the  concrete  pier,  the  place  of 
beginning. 


BIG  CREEK  PUBLIC  SERVICE  SITE 

A  tract  of  land  within  the  NW»4NWV4, 
Sec.  35  and  unsurveyed  Sec.  26,  T.  21  N.,  R. 

9  E.,  more  particularly  described  as: 

Commencing  at  the  section  comer  common 
to  Secs.  26,  27,  34,  and  36,  in  T.  21  N.,  R.  9  E., 
thence  N.  51*  12'  E.,  3,408.6  feet  to  Corner 
No.  1,  the  point  of  beginning;  N.  60*00'  W., 

105.1  feet  to  Comer  No.  2;  N.  64*66'  W., 

197.3  feet  to  Comer  No.  8;  S.  61*13'  W., 

106.0  feet  to  Comer  No.  4;  N.  65*18'  W., 

363.6  feet  to  Corner  No.  6;  S.  72*42'  W., 

306.1  feet  to  Corner  No.  6;  S.  28*48'  E., 

216.0  feet  to  Comer  No.  7;  S.  7*45'  E.,  365.0 
feet  to  Corner  No.  8;  S.  70*(X)'  E.,  200.0  feet 
to  Corner  No.  9;  S.  3*30'  W.,  121.0  feet  to 
Corner  No.  10;  S.  16*00'  W.,  90.0  feet  to 

Comer  No.  11;  S.  65*45'  E.,  236.0  feet  to 

Corner  No.  12;  S.  3*16'  W.,  176.0  feet  to 

Corner  No.  13;  S.  28*00'  E.,  129.0  .feet  to 

Comer  No.  14;  N.  24*30'  E.,  267.0  feet  to 

Comer  No.  16;  N.  62*46'  E.,  14.0  feet  to  Corner 
No.  16;  N.  18*45'  E.,  857.0  feet  to  the  point 
of  beginning. 

BARTH  HOT  SPRINGS  PUBLIC  SERVICE  SITE 

A  tract  of  land  within  unsurveyed  Sec.  13, 
T.  25  N.,  R.  11  E.,  more  particularly  de¬ 
scribed  as: 

Beginning  at  Comer  No.  1,  at  highest  point 
of  emergence  of  hot  water  at  Barth  Hot 
Springs  In  unsurveyed  Sec.  13,  T.  25  N.,  R. 
HE.  (this  point  is  approximately  five  feet 
above  -high  water  level  of  the  Main  Salmon 
River,  and  is  N.  25*30'  W.,  295.0  feet  from 
the  point  where  Hot  Springs  Creek  flows  into 
the  Main  Salmon  River) ;  N.  70*00'  W.,  264.0 
feet  along  south  bank  of  Main  Salmon  River 
to  Comer  No.  2;  N.  80*00'  W.,  330.0  feet  along 
south  bank  of  Main  Salmon  River  to  Corner 
No.  3;  S.  60*00'  W.,  462.0  feet  along  south 
bank  of  Main  Salmon  River  to  Corner  No.  4; 
S.  53*00'  W.,  660.0  feet  along  south  bank  of 
Main  Salmon  River  to  Comer  No.  5;  S.  30*00' 
E.,  264.0  feet  at  approximately  a  right  angle 
to  the  Main  Salmon  River  to  Comer  No.  6; 
N.  83*30'  E.,  1,820.0  feet  to  Corner  No.  7; 
N.  50*00'  E.,  264.0  feet  to  Comer  No.  8;  N. 
21*00'  W.,  418.0  feet  to  point  of  beginning. 

CAREY  CREEK  RECREATION  SITE 

A  tract  of  land  within  lot  7,  Sec.  3,  T.  24 
N.,  R.  4  E.,  more  particularly  described  as: 

Beginning  at  a  point  N.  89*56'  W.,  20 
chains  and  N.  0*2'  W.,  10  chains  from  the 
quartes  comer  common  to  Secs.  2  and  3; 
N.  89*56'  W.,  18.5  chains  (approx.)  to  the 
high  water  line  on  the  South  Bank  of  Salmon 
River;  Northeasterly,  8  chains  (approx.) 
along  the  high  water  mark  of  Salmon  River 
to  a  point  on  the  west  side  of  the  mouth  of 
Carey  (Treek;  Southeasterly,  along  the  high 
water  line  5.5  chains;  Northeasterly,  along 
the  south  bank  of  Salmon  River  8.5  chains 
(appro^  to  the  east  side  of  lot  7;  S.  0*2'  E., 
along  east  line  of  lot  7  to  the  point  of  be¬ 
ginning. 

FALL  CREEK  RECREATION  AREA 

A  tract  of  land  within  lot  10,  Sec.  8,  T.  24 
N.,  R.  4  E.,'  more  particularly  described  as: 

Beginning  at  a  point  N.  0*4'  W.,  14  chains 
from  section  comer  common  to  Secs.  8,  9,  16, 
and  17;  thence  N.  89*64'  W.,  20  chains  to  the 
west  line  of  lot  10;  N,  0*4'  W.,  1.76  chains  to 
the  high  water  line  on  south  bank  of  Salmon 
River;  16  chains  (approx.)  northeasterly 
along  the  high  water  line  to  the  mouth  of 
Pall  Creek;  7.5  chains  (approx.)  easterly 
along  the  high  water  line  on  south  bank  of 
Salmon  River  to  Its  Intersection  with  the 
section  line  between  8  and  9;  S.  0*4'  E.,  along 
said  section  line  9.11  chains  to  the  point  of 
beginning. 

SOUTH  FORK  OF  SALMON  RIVER  BRIDGE 
RECREATION  AREA 

T.  21  N.,R.  7E., 

Sec.  10.  SEV4  of  lot  1,  and  lot  2. 
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The  areas  described  aggregate  120.33 
acres. 

The  term  '‘valid  existing  rights’*  as 
used  in  Paragraph  1  of  this  order  shall 
include  rights  of  occupants  of  an  un¬ 
patented  mining  claim  which  is  deter¬ 
mined  by  the  Secretary  of  the  Interior 
to  be  invalid  and  who  are  qualified  ap¬ 
plicants  for  a  conveyance  as  authorized 
by  the  Act  of  October  23.  1962  (76  Stat. 
1127;  30U.S.C.701). 

John  A.  Carver.  Jr.. 

Assistant  Secretary  of  the  Interior. 

May  T.  1963. 

(FJl.  Doc.  63-5074;  Filed,  May  10.  1963: 

8:46  a.iu.] 


[Public  Land  Order  3071] 

[Oregon  012712] 

OREGON 

Withdrawal  for  Forest  Service 
Recreation  Areas 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26.  1952.  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following  described  na¬ 
tional  forest  lands  in  the  national  forests 
hereafter  named  are  hereby  withdrawn 
from  prospecting,  location,  entry,  and 
purchase  imder  the  mining  laws  of  the 
United  States,  in  aid  of  programs  of  the 
Forest  Service.  Department  of  Agricul¬ 
ture.  for  utilization  of  the  surface  as 
recreation  areas: 

WnxAicrm  IAxsidian 

rBSEMONT  NATIONAL  FOREST 

Cottonvoood  Meadows  Recreation  Area 
X  38  8  rt  18  S 

Sec.  7.  of  lot  3.  lot  4,  SV^SE^NW^. 

NE]4SW^.  and  W^W^SE^; 

See.  18.  NE^  of  lot  1  and  NV4NE^NWV4> 

Summit  Springs  Campground 

WALLOWA  NATIONAL  FOREST 

X  2  N  It  43  B 

Sec. '  5,  Swi4  and  WV^SEV4  of  lot  1. 
WV4SE^NE%.  WV^B^SB^NE^.  and 
SE^SW^NB^. 

Murphy  Creek  Campground 
T.  1  S..  R.  41  E.. 

Sec.  16.  W%SW%NW%.  '  - 

Minam  River  Campground 

T.  1  S..  R.  41  E., 

Sec.  34,  WV^SW^SW]4. 

Pine  Camp 
T.  2  S.,  R.  41  E., 

Sec.  3,  those  parts  of  SE%  of  lot  12  and 
NE^  of  lot  13  Ijring  east  of  Minam  River. 

Boundary  Campground 
T.  1  S..  R.  42  E.. 

Sec.  16,  EV^SW^SW^  and  E^W^iSW^ 

sw^; 

Sec.  22,  NV^NW%NW)4. 

RTHITMAN  NATIONAL  FOREST 

Corrigal  Spring  Campground 

T.  9  S.,  R.  36M^  E., 

Sec.  26,  NE^NE]4. 


Grande  Ronde  Campground 
T.  7  S.,  R.  36  B.. 

Sec.  i;  EHW^SW)4SB)4  and  BV&SW)4 
SE%. 

McCully  Fork  Campground 
T.  9  S..  R.  36  E., 

Sec.  24,  NE^SW^NW^.  WV^SE^NW)4. 
W^EV4SEV4NWV4.  WMtNEV4NEV4SW)4. 
and  NVtr^NE^SW^. 

Anthony  Lakes  Recreational  Development 
Area . 

T.  7  S.,  R.  37  E.  (unsurveyed). 

Sec.  7.  S%; 

Sec.  18,  N14. 

Little  Alps  Winter  Sports  Area 

T.  7  S.,  R.  37  E.  (xmsurveyed) . 

Sec.  9.  SV4SEV4: 

Sec.  16,  NE%  and  NViSEV4. 

Lee  Campground 

T.  8  S.,  R.  37  E., 

Sec.  24,  N>^  of  lot  1. 

Deer  Creek  Campground 

T.  9  S.,  R.  37  E., 

Sec.  26,  NE^NW^. 

Pine  Creek  Reservoir  Campground 
X  8  S  R  38  E 

Sec.  32,  NE^SWV4  and  NV&NW]4SW^. 
Twin  Lakes  Campground  No.  2 

T.  9  S.,  R.  38  E., 

Sec.  6,  W%NW%SE%. 

Marhle  Creek  Picnic  Area 
X  9  S  R  38  E 

•  Sec.  12,  NV^NE^NWV4SB^  and  SV^SW^ 

,  NEy*. 

Minam  River  Campground 

T.  1  S.,  R.-4I  E.,  ' 

Sec.  33,  EV^SE^SE^. 

Pine  Camp 
T.  2  S.,  R.  41  E., 

Sec.  3,  those  parts  of  SE^  of  lot  12  and 
NE^  of  lot  13  west  of  AAitiMTi  River. 

McBride  Campground 

T.  7  S.,  R.  46  E.. 

Sec.  20,  SB^SB^SE^; 

Sec.  28.  NW%NW%; 

Sec.  29,  NE%NE%NE%.  ' 

Little  Eagle  Campground 
X  8  8  R  4S  E 

Sec.  6,  of  lot  7  and  SW%SEV4SW^: 
Sec.  7,  NE)4  of  lot  1  and  NW^NE^NW^. 

Halfway  Picnic  Ground 

T.  8  S.,  R.  45  E.. 

Sec.  12,  B^SW^SEV4. 

TvHn  Lakes  Campground  No.  1 

T.  5  S.,  R.  46  E.  (unsurveyed). 

Sec.  36.  SE^SW^SW^,  NE^SE^SW^, 
SV^SB^SW^,  and  SW^SW^SB^. 

T.  6  S..  R.  46  E., 

^Sec.  2.  NW^  of  lot  2,  lot  3,  and  NE^  of 
lot  4. 

Fish  Lake  Campground 
X  8  8  R  48  E 

Sec.  16.  SWV4NE^NE^.  NW^NE^,  SW^ 
BE%.  W^SB^NEKi,  NEV4NW^.  and- 
N%SE%NW%. 

Clear  Creek  Campground 
T.  7  S..  R.  46  E., 

See.  7.  SE^NB^SE^  and  E^SS^SE^; 
Sec.  8.  SV^SW^NW^,  N^NW^SW^. 
SW^NW^SW^.  and  W^SWV4SW^. 


Duck  Lake  Campground 

T.  5  S..  R.  47  E.  (unsurveyed). 

Sec.  29,  W)^SWV4SW^; 

Sec.  30.  NE^SE^SEVi  and  SV4SEV4SEV4- 

The  areas  described  aggregate  approx¬ 
imately  2,155  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

May  7,  1963. 

[FJt.  Doc.  63-5075;  Filed,  BAay  10,  1963; 
8:46  ajn.] 


[Public  Land  Order  3072] 

[Montana  051694  (SD)  ]' 

SOUTH  DAKOTA 

Withdrawal  for  Forest  Service 
Recreation  Areas 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following  described  na¬ 
tional  forest  lands  in  the  Black  Hills  Na¬ 
tional  Forest,  South  Dakota,  are  hereby 
withdrawn  from  prospecting,  location, 
entry  and  purchase  under  the  mining 
laws  of  the  United  States  in  aid  of  pro¬ 
grams  of  the  Forest  Service.  Department 
of  Agriculture,  for  utilization  of  the  sur¬ 
face  as  recreation  areas  and  a  geological 
area,  as  indicated: 

Black  Hills  Meridian 

BLACK  HILLS  NATIONAL  FOREST 

Rod  and  Gun  Campground  Recreation  Site 

T.  4N.,R.  IE., 

Sec.  2.  lot  1. 

Canyon  Campground  Recreation  Site 

T.  6  N.,  R.  2  E.,  • 

Sec.  27,  lots  3  and  4. 

Pilot  Knob  Campground  Area  Extension 

.  T.2N..  R.4E..  '  / 

Sec.  l.SE^SW^; 

Sec.  12,  NE^NW^  and  NW14NEV4. 

Sanator  Campground 
T.4S.,  R.  4E.. 

Sec.  11.  that  portion  of  the  SE^SEV4  east 
of  the  centerline  of  UB.  Highway  No. 
385; 

Sec.  14.  that  portion  of  the  NE^NEV4  cast 
of  the 'Centerline  of  UJS.  Highway  No. 
385. 

Geological  Area  Wonderland  Cave 

T.  4  N..^l.  6  E.,  ’ 

Sec.  27,  E^SW^  and  W^^SE^. 

Rockerville  Campground  Area  Extension 

T.  1S..R.6B.,- 
Sec.  14.  SEV4SW^. 

The  areas  described  aggregate  approx¬ 
imately  472  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

May  7, 1963. 

[F.  R.  Doc.  63-6076;  Filed,  May  10,  1963; 
8:46  ajtn.] 
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[Public  Land  Order  3073] 

[Utah  0103154] 

UTAH 

Withdrawal  for  Forest  Service 
Recreation  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
minerals  tn  the  following  described  land 
in  the  Ashley  National  Forest  are  hereby 
withdrawn  from  prospecting,  location, 
entry,  and  purchase  under  the  mining 
laws  of  the  United  States  in  aid  of  pro¬ 
grams  of  the  Forest  Service,  Department 
of  Agriculture,  for  protection  and  devel-  ^ 
opment  of  unique  recreational,  scien¬ 
tific,  and  aesthetic  values: 

Uinta  Special  Meridian 

WHITEROCKS  CAVE 

T  2  N  R  1  W 

Sec.’l,  WV4SWi4NE^  and  S%NW»A. 

Containii^  100  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

Mat  7, 1963. 

[PJl.  Doc  63-5077;  Piled,  May  10,  1963; 

8:46  ajn.j 


[PuMic  Land  Order  3074] 

CALIFORNIA 

Withdrawing  National  Forest  Lands 
For  Use  of  Forest  Service 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26.  1952,  it  is  or¬ 
dered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
minerals  in  the  following  described  na¬ 
tional  forest  lands  in  the  national  for¬ 
ests  indicated,  are  hereby  withdrawn 
from  prospecting,  location,  entry,  and 
purchase  under  the  mining  laws  of  the 
United  States  in  aid  of  programs  of  the 
Forest  Service  for  utilization  of  the  sur¬ 
face  as  administrative  sites,  camp¬ 
grounds,  recreation  areas,  experimental 
watersheds,  and  rehabilitation  areas,  as 
indicated: 

(Los  Angeles  0134245) 

Mount  Diablo  Meridian 

INTO  NATIONAL  FOREST 

Agnew  Meadows  Reireation  Area 

T.  3S.,R.26E., 

Sec.  15,S»^SE»^. 

Reds  Meadow  Campground 
T.  4S..  R.  26  E., 

Sec.  11,  WVzNE^,  Ey2NWV4,  and  E^^SW^. 
Glass  Creek  Recreation  Area 

T.  2  S..  R.  27  E.. 

Sec.  21,SE^SE)4; 

Sec.  22,SW^SWiA; 

Sec.  27,NWi4NW%; 

Sec.  28.  NEV4NE^. 

Lower  Rock  Creek  Campground 

T.  4  S.,  R.  30  E., 

Sec.  33,  SMsNyjNE^,  N»^S^^NE»^,  and 
N»^NWy4. 


Big  Trees  Campground 
T*  8  S  R*  31 

‘sec!'  9.  SW%NE%,  Ey2EyaSWV4,  and 
Wl^W%8Ey4. 

Lake  Sabrina  ^Recreation  Area 
7  8  8  R  31  G 

Sec.  29,Sy(SWV4SW%  (.unsurveyed) ; 

Sec.  80,  SEV4SE^SE^  (imsurveyed) ; 

Sec.  31.  EyaNEV^NE'A  and  SEV4NE14  (un¬ 
surveyed)  ; 

Sec.  32.  NW%NW»A  and  Wy2SW^^NW^ 
(unsurveyed). 

Big  Pine  Creek  Recreation  Area 
7  9  S  R  32  G 

‘Sec!’35!  NEi/4’sE^  and  NV^SEV4SEV4; 

Sec.  36.  S%SE%NW%,  SE^4SW^4NW»^, 
and  NViNWV4SW>4. 

Sage  Flat  Campground 

T.  9  S.,  R.  33  E., 

Sec.  31.  loti. 

Onion  Valley  Recreation  Area 

T.  13  S..  R.  33  E.. 

Sec.25,N%SWV4. 

Oak  Creek  Camp  and  Picnic  Grounds  • 
7  12  S  R  84  G 

Sec.  ’4,  SW%.  SW%SEl^  of  lot  12,  and 
N^NEi/4  of  lot  13; 

Sec.  5.  S^SW^,  SE14  of  lot  9,  NWl^6El^. 
SViNEVi  of  lot  14,  SV4NW%,  NE%  of  lot 
15,  NW»A,  and  NW%NE%  of  lot  16. 

Grays  Meadow  Recreation  Area 

T.  13  S..  R.  34  E., 

Sec.  20,E^SE^SEiA; 

Sec.  21,SWi4SW»^; 

Sec.  28,  NW%NE%,  Ny2SEi4NEV4, 
N»^NEl^NWi4,  and  Ny2NW^^NW^^. 
Whitney  Portal  Recreation  Area 

f.  15S.,R.34E., 

Sec.35,NEV4SE^; 

Sec.  36,  W%SWy4NW»^NEl^.  SW»ANE»A, 
SE^^NE^^NW%.  EViSWV4NEy4NWV4, 
SE1^SW^NW%.  and  SEV4NW^. 
■Aggregating  approximately  1,504  acres. 

(Sacramento  050710) 

Mount  Diablo  Meridian 

TAHOE  NATIONAL  FCHtEST 

Sierra  City  Recreation  Site 
T.  20  N..  R.  12  E., 

Sec.  27,  that  part  of  the  Si^N^SW^A  lying 
south  of  the  North  Yuba  River,  and  the 
SJ^SWy4. 

Aggregating  approximately  90  acres. 
(Sacramento  066779) 

Mount  Diablo  Meridian 

KLAMATH  NATIONAL  FOREST 

Beaver  Creek  Fireman  Station 

T.  48  N.,  R.  8  W.,  - 

Sec.  21,  NW%SE»4  and  Ny2SW»^SE^^. 
Containing  60  acres. 

(Sacramento  071237) 

Mount  Diablo  Meridian 

TAHOE  NATIONAL  FOBEST 

Dog  Valley  Experimental  Watershed  Area 

T.  20  N.,  R.  17  E.. 

Sec.  21.E^EV^; 

Sec.28,EV^Ei^. 

TOITABX  NATIONAL  FOBXST 

Dog  Valley  Experimental  Watershed  Area 

.T.20  N.,  R.  17  E., 

Sec.  15,  SW^^; 

Sec.  22.  WJ/a; 

Sec.27,Wi^. 


Dog  Valley  Reforestation  and  Rehabilitation 
Area 

T.  19  N.,  R.  17  E., 

Sec.  2.  WH  of  lot  2  of  NW  Vi . 

T.  20  N..  R.  17  E.. 

Sec.  22.  SEV4: 

Sec.  24.  NEV4NWV4,  WV4NWV4,  and 
NWV4SEV4; 

Sec.  26.NWViNWV4; 

Sec.34,  WV4NW»4. 

Sawmill  Forest  Campground 

T.  20  N.,  R.  17  E., 

Sec.  14,SE^SW^. 

Switchback  Forest  Camp 

T.  20  N..  R.  17  E., 

Sec.  34,NEV4NEiA. 

Aggregating  1,678.10  acres. 

The  areas  described  in  this  order  ag¬ 
gregate  approximately  3,332  acres. 

John  A.  Carvbb,  Jr., 

Assistant  Secretary  of  the  Interior. 

May  7,- 1963. 

[P.R.  Doc.  63-5078;  Piled.  May  10.  1963; 
8:46  am.] 


[Public  Land  Order  3075] 
[Sacramento  059464] 

CALIFORNIA 

Withdrawal  for  Forest  Service;  Onion 
Creek  Experimental  Forest 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

TTie  minerals  in  the  following  de- 
scrjfl^  national  forest  lands  in  the 
Tahoe  National  Forest  are  hereby  with¬ 
drawn  from  prospecting,  location,  entry, 
and  purchase  under  the  mining  laws  of 
the  United  States,  in  aid  of  programs  of 
the  Forest  Service,  Department  of  Agri¬ 
culture.  for  utilization  of  the  surface  as 
an  experimental  forest,  subject  to  exist¬ 
ing  valid  rights: 

Mount  Diablo  Meridian 
T.  16  N.,  R.  15  E., 

Sec.  5.  lots  3.  4.  5.  8.  SWl^NWl^NE>^. 
NWV4SWV4NEV4,  and  SE^^NVy^^. 

7  16  N  R  14  G 

Sec.  2,  lots  1.  2,  3,  4,  SV^NVi.  Sl^SW^^.  and 
SWV4SEV4; 

Sec.  12,  lots  1,  2.  3,  W%NEV4.  Ey2NWV4. 
NE»^SWV4,  and  NW%SEV4. 

T.  17  N.,  R.  14  E., 

Sec.  36,  sy2SE^^NE^4.  WV4NWV4,  and  81/2. 

Containing  approximately  1,508.79 
acres. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

May  7.  1963. 

[P.R.  Doc.  63-5079;  Piled,  May.  10,  1963; 
8:46  am.] 


( Public  Land  Order  3076  ] 

[Oregon  010418] 

OREGON 

Withdrawing  Lands  for  Use  of  Federal 
Aviation  Agency 

By  virtue  of  the  authority  contained  in 
section  4  of  the  Act  of  May  24,  1928  (45 
Stat.  729;  49  UJ5.C.  214),  it  is  ordered 
as  follows: 


475^ 

1.  Subject  to  existing  valid  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  including 
the  mining  laws,  and  reserv^  for  use 
of  the  Federal  Aviation  Agency  in  the 
maintenance  of  an  air  navigation 
facility: 

Willamette  Meridian 

T.  11  S..R.  26  E.. 

Sec.  3.  lots  3,  4,  and  S^NW^. 

Containing  approximately  165  acres. 

2.  The  mineral,  vegetative,  and  timber 
resources  of  the  land  will  continue  under 
the  administration  of  the  Bureau  of  Land 
Management,  and«hall  be  subject  to  use 
and  disposal  under  applicable  law  and 
regulations,  subject  to  reasonable  re¬ 
strictions  for  the  protection  of  nearby 
installations  as  may  be  prescribed  by  the 
Federal  Aviation  Agency. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

May  7. 1963. 

fFA.  Doc.  63-5080;  Filed.  May  10.  1963; 

8:46  am.] 


[Public  Land  Order  3077] 

SOUTH  DAKOTA  AND  IDAHO 

Withdrawing  Lands  for  Reclamation 
Purposes 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388;  43  n.S.C.  416) ,  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights,  Uie 
following  described  public  lands  are 
hereby  withdrawn  fropi  all  forms  of  ap¬ 
propriation  imder  the  public  land  laws, 
including  tlie  mining  laws,  and  reserved . 
for  the  use  of  the  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior,  for 
reclamation  purposes,  as  indicated: 

a. 

(Montana  054268  (SD) ) 

Black  Hills  Principal  Meridian 

BELLE  FOURCHE  PROJECT 

T.  9  N.,  R.  3  E., 

Sec.  2,  lot  3. 

T.  10  N.,  R.  3  E., 

Sec.  32.  NE^NE^; 

Sec.33.NW%NW%. 

Containing  120.01  acres. 

b. 

(Idaho  013281) 

Boise  Meridian 
MINIDOKA  PROJECT 

T.  10  S.,  R.  20  E.. 

Sec.  13,Ei^NEi4NE^. 

T.  7  S.,  R.  31  E., 

Sec.  6.  NW%SE%. 

The  areas  described  aggregate  60 
acres. 

2.  The  lands  will  remain  under  the 
jurisdiction  of  the  Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior, 
until  they  are  actually  needed  for  project 
purposes. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

May  7,  1963. 

(PR.  Doc.  63-5081;  Filed,  May  10,  1963; 
8:46  ajn.] 


RULES  AND  REGULATIONS 

[Public  Land  Order  3078] 

WYOMING 

Withdrawing  National  Forest  Lands 
for  Use  of  Department  of  Air  Force 
for  Military  Purposes 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26.  1962, 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  foUowing  described  na¬ 
tional  forest  lands  in  the  Black  Hills 
National  Forest  are  hereby  withdrawn 
from  prospecting,  location,  entry,  and 
purchase  under  the  mining  laws  of  the 
United  States,  in  aid  of  programs  of  the 
Department  of  the  Air  Force  for  utiliza¬ 
tion  of  the  surface  in  connection  with 
the  construction,  operation,  and  mainte¬ 
nance  of  the  Sundance  Air  Force  Sta¬ 
tion  and  appurtenances,  and  for  a  buffer 

(Wyoming  0139460) 

Sixth  Principal  Meridian 

T.  62  N.,  R.  63  W.. 

Sec.  17,  S%SWV4SWV4; 

Sec.  20.  lots  3.  5.  NV^NW^NWV4.  and 
E%NW%; 

Sec.  27,  W%NWi4SWV4; 

Sec.  28,  lots  1,  2.  3,  W^SW^NE^, 
EV^NW^,  NE^SW^,  and  N^SE^; 

Sec.  29,  lot  1,  _ 

Containing  512.05  acres. 

(Wyoming  0195964) 

Sixth  Principal  Meridun 

T.  52  N.,  R.  63  W., 

Sec.  19,E)4Ei4E)4; 

sec.  20.  lots  1,  2,  4,  NE^,  SM|NWV4NW^, 
SWV4NW%,  and  W%SW%; 

Sec.  29,  lot  2. 

Containing  494.86  acres. 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

May  7.  1963. 

[FR.  Doc.  63-5082;  Filed,  May  10,  1963; 
8:46  am.] 


[Public  Land  Order  3079] 
[Fairbanks  010121] 

ALASKA 

Withdrawing  Lands  for  Use  of  Bureau 
of  Sport  Fisheries  and  Wildlife  as 
an  Administrative  Site;  Revoking 
Public  Land  Order  No.  1012  of  Sep¬ 
tember  27,  1954 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws,  and  reserved 
for  use  of  the  Bureau  of  Sport  Fisheries 
and  WUdlife,  United  States  Fish  and 
Wildlife  Service,  as  an  administrative 
site  in  connection  with  administration 
of  the  Clarice  Rhode  National  Wildlife 
Refuge: 


Bethel  Area 
U.S.  Survey  3799 — ^Lot  2. 

Containing  2.02  acres. 

2.  Public  Land  Order  No.  1012  of  Sep¬ 
tember  27.  1954,  which  withdrew  the 
lands  described  in  paragraph  1,  above, 
by  metes  and  bounds,  for  use  of  Depart¬ 
ment  of  the  Army  for  National  Guard 
purposes,  is  hereby  revoked. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

'May  7,  1963. 

[FR.  Doc.  63-5083;  FUed,  May  10,  1963; 
8:47  am.] 


Title  46— SHIPPING 

Chapter  III — Great  Lakes  Pilotage  Ad¬ 
ministration,  Department  of  Com¬ 
merce 

PART  402— GREAT  LAKES  PILOTAGE  ' 
RULES  AND  ORDERS 

Registration  of  Pilots 

Paragraph  (a)  (2)  of  S  402.220  Regis¬ 
tration  of  pilots  is  amended  to  read  as 
follows: 

District  No.  2 

Lake  Ontario— 1  round  trip. 

Welland  Canal — 10  round  trips. 

Lake  Brie — 10  trips. 

St.  Clair  River,  Lake  St.  Clair,  and  Detroit 
River — 5  round  trips. 

Lake  Huron — 6  trips. 

Lake  Michigan — 5  trips. 

'  Toronto — 1  round  trip. 

Cleveland — 6  trips. 

Toledo — 6  trips. 

Detroit — 5  tripe. 

Sarnia — 10  trips. 

Green  Bay — 2  trips. 

Milwaukee — 2  trips. 

Chicago: 

Navy  Pier — 6  trips. 

Calumet  River — 3  round  trips. 

Effective  date:  April  25, 1963. 

A.  T.  Meschter, 

Administrator. 

[F.R.  Doc.  63-5097;  FUed,  May  10,  1963; 
8:49  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  14507;  FCC  ^-414] 

part  1->-PRACTICE  and 
PROCEDURE 

Establishment  of  Fees  for  Licensing 
and  Regulatory  Activities 

1.  On  February  16,  1962,  the  Com¬ 
mission  issued  a  notice  of  proposed  rule 
making  looking  towards  the  adoption  of 
a  schedule  of  fees  for  its  licensing  and 
regulatory  activities.*  The  notice  in¬ 
vited  interested  parties  to  file  comments 
on  or  before  April  16,  1962,  and  reply 
comments  on  or  before  May  16,  1962. 
On  April  9,  1962,  at  the  request  of  the 


^FCC  62-168  (mimeo  No.  15698),  published 
in  the  Federal  Register  February  22,  1962, 
27  FR.  1729. 


% 
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American  Radio  Relay  League,  Inc.,  the 
Commission  issued  an  Order  extending 
the  time  for  filing  comments  to  May  16, 
1962,  and  reply  comments  to  Jime  16, 
1962. 

2.  The  Commission’s  action  in  pro¬ 
posing  a  schedule  of  fees  was  based  on 
the  provisions  of  Title  V  of  the  Inde¬ 
pendent  Ofllces  Appropriation  Act  of 
1952,  5  U.S.C.  section  140,  wherein  Con¬ 
gress  has  stated  “that  any  work,  service, 
publication,  report,  docmnent,  benefit, 
privilege,  authority,  use,  franchise,  li¬ 
cense,  permit,  certificate,  registration,  or 
similar  thing  of  value  or  utility  per¬ 
formed,  furnished,  provided,  granted, 
prepared  or  issued  by  an  Federal  agency 
*  ♦  *  to  or  for  any  person  •  *  •  ,  ex¬ 
cept  those  engaged  ih  the  transaction 
of  ofScial  business  of  the  Government, 
shall  be  self-sustaining  to  the  full  ex¬ 
tent  possible”.  In  order  to  bring  about 
the  accomplishment  of  this  objective, 
section  140  of  Title  5  authorizes  the  head 
of  each  agency  to  prescribe  by  regulation 
such  fees  and  charges  as  he  shall  deter¬ 
mine  to  be  fair  and  equitable  “taking 
into  consideration  direct  and  indirect 
cost  to  the  Government,  value  to  the  re¬ 
cipient,  public  policy  or  interest  served, 
and  other  pertinent  facts”.  In  arriving 
at  the  proposed  fee  schedule,  the  Com¬ 
mission  was  guided  by  Bureau  of  the 
Budget  Circular  No.  A-25,  September  23, 
1959,  which  sets  forth  general  policies 
for  developing  an  equitable  and  uniform 
system  of  charges  for  certain  Govern¬ 
ment  services  and  property  so  as  to  im¬ 
plement  the  applicable  provisions  of  the 
Independent  Offices  Appropriation  Act  of 
1952. 

3.  The  Federal  Communications  Com¬ 
mission,  in  conducting  its  regulatory  ac¬ 
tivities,  conveys  special  benefits  to  iden¬ 
tifiable  recipients  above  and  beyond  those 
which  accrue  to  the  public  at  large.  In 
fairness  to  the  general  taxpayer — ^who 
bears  the  major  burden  of  supporting 
Federal  agencies — ^the  Government  has 
adopted  the  policy  that  the  recipient  of 
special  benefits  conveyed  by  a  Federal 
agency  should  pay  a  reasonable  charge 
for  the  benefits  received.  In  accordance 
with  this  policy,  the  Commission  has  de¬ 
termined  that  the  public  Interest  would 
be  served  by  the  establishment  of  a  fair 
and  equitable  schedule  of  fees  for  its 
licensing  and  regulatory  activities,  there¬ 
by  recouping  for  the  Government  a  por¬ 
tion  of  the  Commission’s  cost  of  regu¬ 
lating  the  communications  industry.  We 
believe  the  authority  for  establishing 
such  a  fee  schedule  is  clearly  outlined  in 
the  provisions  of  Title  V  of  the  Independ¬ 
ent  Offices  Appropriation  Act  of  1952. 

4.  The  public  response  to  the  notice  of 
proposed  rule  making  refiected  large 
scale  Interest  in  the  proposal.  Approxi¬ 
mately  900  formal  comments  were  sub¬ 
mitted  to  the  Commission  and  an  addi¬ 
tional  500-600  single  copy  letters  were 
received  and  included  in^the  docket  on 
an  informal  basis.  Though  the  com¬ 
ments  were  not  devoid  of  simport  for  the 
proposal,  it  must  be  noted  that  the  vast 
majority  were  in  opposition  to  the  pro¬ 
posed  schedule  of  fees.  The  arguments 
contained  in  the  unfavorable  comments 
ranged  from  general  objections  relating 
to  the  overall  imposition  of  a  fee  program 


to  specific  objections  directed  toward 
proposed  fees  within  designated  services. 
Accordingly,  we  will  discuss  those  argu¬ 
ments  within  appropriate  breakdowns. 

General 

5.  The  argument  most  frequently  ex¬ 
pressed  in  the  comments  is  that  the  gen¬ 
eral  public  is  the  prime  beneficiary  of 
the  Conunission’s  licensing  and  regula¬ 
tory  activities,  and,  therefore,  these  ac¬ 
tivities  are  conducted  for  the  benefit  of 
the  public  rather  than  for  the  benefit  of 
the  licensees  of  the  Commission.  While 
we  agree  that  the  general  public  Is  the 
prime  beneficiary  of  the  Commission’s 
licensing  and  regulatory  activities,  this 
does  not  offset  the  fact  that  certain 
members  of  tiie  public  benefit  to  a  much 
greater  degree  than  others.  The  licensee 
of  this  Commission  derives  a  benefit 
by  virtue  of  his  license  which  is  above 
and  beyond  that  which  accrues  to  the 
general  public.  The  fact  that  license  ap¬ 
plicants  apply  of  their  own  volition  cer¬ 
tainly  Implies  that  their  applications  are 
motivated  by  a  desire  to  acquire  some¬ 
thing  of  personal  value  or  utility.  We 
believe  this  extra  benefit  should  warrant 
the  imposition  of  an  equitable  fee,  par¬ 
ticularly  since  Title  V  spells  out  “serv¬ 
ice”,  “license”,  and  “permit”  as  cate¬ 
gories  for  which  fees  are  recommended. 

6.  Though  the  majority  of  the  com¬ 
ments  appear  to  accept  the  provisions  of 
Title  V  of  the  Independent  Offices  Appro¬ 
priation  Act  of  1952  as  the  will  of  Con¬ 
gress,  the  enabling  legislation  is  attacked 
by  the  commercial  broadcasters  and  the 
Americsui  Bar  Association  as  being  defi¬ 
cient  in  formulating  legislative  policy  on 
the  subject  of  fees.  Title  V  is  char¬ 
acterized  as  “too  sweeping  in  scope  to 
rrflect  cmnpleted  legislative  policy  con¬ 
siderations”,  and  it  is  suggested  that  fees 
should  be  spelled  out  by  specific  legisla¬ 
tion.  We  cannot  agree  that  Title  V  is 
deficient  in  formulating  legislative  policy 
on  the  subject  of  fees.  While  some  ques¬ 
tion  has  been  raised  with  respect  to  user 
charge  programs,*  Title  V  has  never  been 


*On  Jantiary  27.  1954,  the  Commission 
issued  a  Notice  of  Proposed  Rule  Making  in 
Docket  No.  10869  looking  towards  the  adop¬ 
tion  of  a  schedule  of  fees  pursuant  to  the 
authority  contained  in  Title  V  of  the 
Independent  Office  Appropriation  Act  of  1952. 
On  March  24, 1954,  the  Senate  Interstate  and 
Fcnreign  Commerce  Committee  adopted  a 
resolution  calling  for  the  sxispenslon  of  the 
proceedings  in  Docket  No.  10869.  However, 
Senate  Resolution  140  adopted  on  July  27, 
1955,  referred  this  matter  to  the  Committee 
on  Government  Operations  for  fxirther  study. 
Although  the  report  of  the  Committee  on 
Government  Operations,  S.  Report  1467,  84th 
Cong.  2d  Sees.,  recommended  that  appro¬ 
priate  committees  of  Congress  should  (1) 
ascertain  the  need  for  adjusting  existing  fee 
schedules,  and  (2)  initiate  appropriate  legis¬ 
lative  action  where  needed,  the  fee  proposal 
in  Docket  No.  10869  remained  pending  before 
the  Commission  untU  terminated  at  the  time 
the  Notice  of  Proposed  Rule  Making  in 
Docket  No.  14507  was  issued.  It  should  be 
noted  that  subsequent  to  the  Senate  com¬ 
mittee’s  consideration  of  user  charges,  the 
Chairman  of  the  Hovise  Interstate  and 
FcM^ign  Commerce  Committee,  on  August  3, 
1961,  agreed  on  the  House  floor  that  Title  V 
of  the  Independent  Offices  Appropriation  Act 
of  1952  did  vest  authority  in  the  Commission 
to  establish  a  s<$hedule  of  fees  (107  Cong. 
Rec.  14587-88) . 


repealed  and  remains  as  law  today.  The 
language  of  Title  V  is  explicit  as  to  the 
authority  of  the  Commission  to  proceed 
with  rule  making  wherein  it  is  stated: 

"*  *  *  and  the  head  of  each  Federal  agen¬ 
cy  is  authorized  by  regulation  (which,  in 
the  case  of  agencies  in  the  execiitlve  branch, 
shall  be  as  uniform  as  practicable  and  sub¬ 
ject  to  such  poUcies  as  the  President  may 
prescribe)  to  prescribe  therefor  such  fee, 
charge  or  price,  if  any,  as  he  shaU  determine, 
in  case  none  exists,  or  redetermine,  in  case 
of  an  existing  one.  to  be  fair  and  equitable 
taking  into  consideration  direct  and  Indirect 
cost  to  the  Government,  value  to  the  recipi¬ 
ent.  public  policy  or  interest  served,  and 
other  pertinent  facts,  and  any  amount  so 
determined  or  redetermined  shall  be  coUected 
and  paid  into  the  Treasxiry  as  miscellaneous 
receipts:  •  •  *” 

Furthermore,  Federal  agencies  have  re¬ 
peatedly  looked  to  Title  V  for  the  author¬ 
ity  to  establish  fee  programs.  During  • 
1962,  both  the  Department  of  Defense 
and  the  Federal  Aviation  Agency  cited 
Title  V  as  the  authority  for  adopting 
fees.* 

7.  A  great  number  of  the  comments 
present  the  argument  that  the  language 
of  Title  V  is  permissive  rather  than  man¬ 
datory  and.  therefore,  the  Commission 
should  not  feel  it  is  obligated  to  proceed 
with  rule  making  in  the  area  of  fees. 

In  the  same  vein,  the  comments  point 
out  that  most  o^er  Federal  agencies 
have  not  adopted  fees  pursuant  to  the 
Independent  Offices  Appropriations  Act 
of  1952.  We  agree  that  the  language  of 
the  enabling  legislation  is  permissive 
rather  than  mandatory  in  that  action  by 
the  Commission  thereunder  should  take 
into  account  public  interest  and  public 
policy  considerations.  But  the  pertinent 
public  policy  considerations  are  already 
refiected,  from  a  legislative  standpoint, 
in  the  enactment  of  Title  V,  and  from 
the  standpoint  of  the  Executive  Branch 
in  Circular  A-25,  dated  September  23, 
1959.  issued  by  the  Bureau  of  the  Budget 
on  behalf  of  the  President,  in  setting 
forth  general  policies  for  developing  an 
equitable  and  iiniform  system  of  charges. 
This  is  supplemented  by  our  determina¬ 
tion  that  the  establishment  of  a  fair  and 
equitable  schedule  would  be  in  the  public 
interest  under  the  Commiinications  Act 
of  1934.  And  our  determination  is  not 
unique  since  other  Federal  agencies  such 
as  the  Securities  and  Exchange  Commis¬ 
sion,  the  Immigration  and  Naturalization 
Service,  the  Department  of  Defense,  and 
the  Federal  Aviation  Agency  have  made 
similar  judgments  in  establishing  fee 
schedules. 

8.  With  particular  reference  to  ama¬ 
teur  radio,  it  is  argued  that  the  assess¬ 
ment  of  fees  will  have  the  effect  of  dis¬ 
couraging  the  experimentation  and 
technical  development  in  radio  which 
the  Commission  has  the  responsibility 
of  promoting  under  section  303(g)  of 
the  Communications  Act  of  1934,  as 
amended.  In  view  of  the  comments 
which  were  filed,  we  believe  the  two 


*See  tbe  Fedsbal  Registeb  of  January  13, 
1962,  p.  401  (FH.  62-405)  tar  reference  to 
the  adoption  of  fees  by  the  Department  of 
Defense;  see  also  the  Federal  Register  of 
May  26.  1962,  pp.  4054,  4055  (FJl.  62-5109) 
for  reference  to  the  adoption  of  fees  by  the 
Federal  Aviation  Agency. 
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areas  in  which  the  proposed  fees  may 
possibly  discourage  the  larger  and  more 
effective  use  of  radio  are  the  field  of 
amateur  radio  and  the  experimental  use 
of  frequencies.  As  stated  hereafter  in 
this  Report  and  Order,  we  have  deter¬ 
mined  that  it  would  be  in  the  public  in¬ 
terest  to  revise  generally  the  proposed 
fees  for  filing  applications  in  the  Ama¬ 
teur  Radio ‘service  and  to  dispense  alto¬ 
gether  with  the  proposed  fee  for  filing 
application  for  an  experimental  license. 
-These  changes  were  effected,  in  part,  as 
a  result  of  further  refiection  on  the  Com¬ 
mission’s  responsibility  under  section 
303  (g>.  However,  we  do  not  feel  the 
amounts  adopted  for  filing  applications 
in  the  other  services  are  such  that  they 
would  conceivably  discourage  the  larger 
and  more  effective  use  of  radio. 

9.  Another  prevalent  argument  con¬ 
tained  in  the  comments  is  that  the 
proposed  fee  schedule  amounts  to  the 
imposition  of  taxes  by  a  regulatory 
agency  even  though  Congress  cannot 
constitutionally  delegate  its  power  to 
lay  and  collect  taxes.  We  reject  this 
argument  inasmuch  as  we  hold  that  the 
proposed  charges  constitute  fees  rather 
than  taxes.  For  the  distinctions  be¬ 
tween  a  tax  and  a  fee,  we  refer  to  the 
following  language  of  the  courts: 

A  tax  is  an  enforced  contribution  exacted 
pursuant  to  legislative  authority  for  the  pur¬ 
pose  of  raising  revenue  to  be  tised  for  public 
or  goverximental  purposes,  and  not  as  pay¬ 
ment  for  a  special  privUege  or  a  service 
rendered.  Ganley  v.  Yates,  102  S.E.  2d  548, 
560,  551,  214  Ga.  17  (1958),  United  States  v. 
Butler,  297  n.S.  1,  61,  56,  Memphis  Natural 
Gas  Co.  V.  McCanless,  183  Tenn.  635,  194 
S.W.  2d  476. 

A  fee  is  a  charge  fixed  by  law  for 
services  of  public  officers  or  for  use  of  .a 
privilege  under  control  of  the  government. 
Fort  Smith  Gas  Co.  v.  Wiseman,  189  Ark.  675, 
74  S.W.  2d  789, 790. 

A  tax  is  imposed  upon  the  party  paying  it 
by  mandate  of  the  public  authorities,  without 
his  being  consulted  in  regard  to  its  neces¬ 
sity,  w  having  any  option  as  to  its  payment. 
The  amotint  is  not  determined  by  any  refer¬ 
ence  to  the  service  which  he  receives  from 
the  government,  but  by  his  ability  to  pay, 
based  on  property  or  Income.  On  the  other 
hand,  a  fee  is  always  voluntary,  in  the  sense 
that  the  party  who  pays  it  originally  has, 
of  his  own  volition,  asked  a  pubUc  officer 
to  perform  certain  services  for  him,  which 
presumably  bestow  upon  him  a  benefit  not 
shared  by  oth«’  members  of  society.  Stewart 
V.  Verde  River  Irrigation  &  Power  Dist.,  68 
P.  2d  329,  334.  49  Ariz.  531  (1937). 

We  feel  that  the  proposed  charges  fall 
squarely  within  the  courts’  interpreta¬ 
tions  as  to  what  constitute  fees.  While 
it  may  possibly  be  argued  that  the  pro¬ 
vision  of  Title  V  calling  for  the  payment 
of  the  amounts  collected  in  fees  into 
the  Treasiiry  as  miscellaneous  receipts 
is  descriptive  of  a  tax,  we  believe  that 
an  overall  reading  of  Title  V  firmly 
supports  the  contention  that  the  fees 
are  not  intended  for  the  support  of  the 
government  as  a  whole,  but  rather  as  a 
means  of  sustaining  to  the  fullest  ex¬ 
tent  feasible  those  agencies  of  the  gov¬ 
ernment  which  bestow  special  privileges 
and  services  upon  certain  individuals 
who  may  apply  for  those  privileges  and 
services. 

10.  The  aforemention^  provision  of 
'Title  V  relating  to  the  payment  of 


amoimts  collected  into  the  Treasury  as 
miscellaneous  receipts  was  frequently 
cited  in  the  comments  as  a  basis  for 
opposition  to  the  proposed  rule  making. 
It  was  claimed  that  the  pasnnent  of  fees 
into  the  Treasury  would  not  conceivably 
result  in  any  iipprovement  in  the  facili¬ 
ties  or  services  of  the  Commission. 
Many  who  raised  this  point  in  conjunc¬ 
tion  with  other,  arguments  stated  they 
would  concede  all  opposition  to  the  pro¬ 
posal  if  the  amounts  paid  in  fees  could  be 
used  directly  by  the  Commission  for  the 
improvement  of  its  facilities  and  serv¬ 
ices.  We  (Tan  certainly  understand  and 
appreciate  the  feelings  expressed  with 
respect  to  the  disposition  of  fees  collected 
pursuant  to  Title  V.  However,  the  basic 
authorization  for  the  establidiment  of 
a  fee  schedule  itself  reflects  a  statutory 
determination  as  to  the  disposition  of 
fees  collected  thereunder,  and  the  fact 
that  such  fees  cannot  be  used  by  the 
Commission  directly  to  supplement  its 
appropriation  cannot  operate  to  defeat 
the  public  policy  underlying  this  statu¬ 
tory  authorization.  Nof  can  it  reason¬ 
ably  be  said  that  the  increase  in  Federal 
revenues  as  the  result  of  such  a  fee 
schedule  will  not  ultimately  permit  im¬ 
provement  in  the  facilities  or  services  of 
the  Commission.  The  Commission  does, 
of  course,  operate  with  fimds  appropri¬ 
ated  by  the  Congress  after  consideration 
of  the  annual  budget  request  submitted 
by  the  President  to  the  Congress.  While 
our  appropriations  are  based  upon  our 
needs,  and  considered  by  the  Congress 
in  the  light  of  the  total  budget  request 
by  the  President,  we  are  not  prepared 
to  say  that  the  Congress  will  disregard 
the  moneys  collected  under  this  sched¬ 
ule  of  fees  and  its  impact  on  resulting 
net  cost  of  the  appropriations  request 
which  is  annually  made  by  the  Commis¬ 
sion  to  meet  its  needs  for  the  next  fiscal 
year. 

Broadcast  Services 

11.  The  comments  submitted  on  behalf 
of  the  broadcasting  industry  stressed  the 
argument  that  broadcast  licenses  do  not 
convey  special  benefits  which  should  be 
the  subject  of  fees  under  the  scheme 
of  the  Communications  Act.  We  have 
'  discussed  this  point  generally  in  the  pre¬ 
ceding  paragraphs,  but  perhaps  further 
elaboration  with  respect  to  broadcast 
licenses  is  warranted  here.  Although 
the  grant  of  a  broadcast  license  imder 
the  Communications  Act  imposes  an  obli¬ 
gation  upon  the  licensee  to  serve  the 
public  interest,  the  Act  contemplates 
that  this  obligation  may  be  discharged 
while  the  licensed  facility  is  used  for 
commercial  purposes.  ’The  scheme  of 
the  Act,  therefore,  is  twofold,  and  to  the 
extent  that  licensees  desire  to  gain  a  fi¬ 
nancial  benefit  from  broadcasting  they 
may  do  so  as  long  as  the  paramount  goal 
of  serving  the  public  interest  is  not  im¬ 
peded.  While  it  is  urged  that  broadcast 
licensees  have  public  interest  responsi¬ 
bilities  which  inure  directly  to  the  bene¬ 
fit  of  the  public,  it  cannot  be  said  by 
reason  of  this  fact  that  substantial  pri¬ 
vate  benefits  are  not  simultaneously 
conferred  upon  licensees.  Hie  estab¬ 
lishment  of  license  fees  in  recognition 
of  private  benefits  introduces  no  real 


conflict  with  the  philosophy  of  the  Com¬ 
munications  Act. 

12.  It  is  argued  that  the  proposed 
schedule  of  fees  for  applications  filed  in 
the  broadcast  services  is  inequitable,  in 
that  it  does  not  refiect  the  var3ring  com¬ 
mercial  values  of  licenses  in  different 
broadcast  services  or  between  stations 
in  the  same  service.  We  must  concede 
that,  as  fiat  fees,  the  charges  adopted 
herein  do  not  accurately  refiect  cost  to 
the  government  of  processing  a  particu¬ 
lar  application  or  the  value  conferred 
upon  a  recipient  of  a  license  for  a  partic¬ 
ular  broadcast  facility.  Establishment 
of  complete  fee  schedules  which  refiect 
both  these  elements  in  one  charge  is 
compounded  by  the  difficulty  of  allocat-  , 
ing  costs  to  particular  applications  and 
arriving  at  figures  which  are  not  incon¬ 
sistent  with  value  to  the  recipient  or 
which  are  not  excessively  high.  For  in¬ 
stance,  an  application  for  a  one  kw  direc- 
tionalized  AM  operation  in  a  town  of 
2,000  people,  which  would  not  be  expected 
to  produce  substantial  income  to  the 
licensee,  may  involve  complex  interfer¬ 
ence  questions  requiring  extensive  proc¬ 
essing  and  consideration  by  the  staff  and 
the  Commission.  On  the  other  hand,  an 
application  for  a  VHF  television  facility 
in  a  large  market  often  requires  little 
technical  processing  although  the  income 
value  of  the  station  to  the  licensee  may 
be  considerable.  In  these  circumstances, 
the  inequity  of  charging  only  costs  is 
apparent.  The  fees  adopted  herein  re¬ 
solve  this  dilemma  by  establishing  fiat 
charges.  ’The  Commission  believes  the 
fiat  fees  to  be  a  reasonable  compromise 
because  they  are  nominal,  yet  differ¬ 
entiate  between  the  aural  services  and 
the  generally  more  valuable  television  fa¬ 
cilities,  and  recover  a  portiorl  of  the  costs 
attributable  to  regulation  of  the  broad¬ 
cast  services.  It  is  not  administratively 
feasible  to  differentiate  further  among 
stations  in  ^  particular  service  so  as  to 
refiect  such  factors  as  power  of  the  sta¬ 
tion,  size  of  the  market  served,  or  gross 
income  of  the  station,  etc. 

13.  The.  alternative  or  charging  fees 
based  on  a  percentage  of  gross  revenues 
has  been  considered.  This  approach  does 
have  the  advantage  of  measuring  the 
commercial  value  of  the  license  and  im¬ 
poses  burdens  upon  licensees  in  direct 
proportion  to  ability  to  pay.  It  does  not, 
however,  fairly  refiect  the  cost  of  regu¬ 
lation  for  different  broadcast  services 
or  for  different  stations  within  a  service. 
In  addition,  adoption  of  a  percentage  fee 
would  require  imposing  some  uniform 
system  of  accoimts  on  broadcasters  and 
involve*the  Commission  in  additional  ad¬ 
ministrative  tasks  to  oversee  collection  of 
the  fees.  On  the  other  hand,  fiat  fees 
may  be  readily  collected  without  great 
inconvenience  to  either  the  government 
or  broadcast  licensees.  In  all  the  cir¬ 
cumstances,  the  fiat  fee  approach  ap¬ 
pears  to  reconcile  best  the  various 
standards  contained  in  the  Independent 
Offices  Appropriations  Act.  Despite  ap¬ 
parent  inequities  which  may  be  illus¬ 
trated  under  any  approach,  we  believe 
that  the  schedule  of  filing  fees  which  we 
are  adopting  represents  the  most  satis¬ 
factory  compromise. 
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14.  Objection  was  made  to  what  some 
thought  was  the  excessive  character  of 
the  proposed  fees,  and  it  was  suggested 
that  adoption  of  the  proposed  fees  would 
discriminate  against  broadcasting  as 
opposed  to  other  mass  media.  On  re¬ 
examination,  the  Commission  has  in  sub¬ 
stantial  degree  reduced  the  size  of  some 
of  the  filing  fees  in  the  broadcast  serv¬ 
ices.  While  an  added  expense  of  doing 
business,  the  fees  are  nominal  in  size 
compared  to  the  sums  of  money  which 
usually  must  be  committed  to  build  new 
stations  or  effect  major  changes  in  facil¬ 
ities.  As  a  charge  on  existing  stations 
which  file  renewal  applications  every 
three  years,  the  fees  are  minor  when  con¬ 
sidered  as  a  yearly  expense  item.  It  is 
diflacult  to  conceive  that  these  fees  will, 
to  a  significant  degree,  effect  a  percep¬ 
tible  difference  in  station  operations. 
Similarly,  it  is  difficidt  to  perceive — as 
some  parties  have  argued — ^that  these 
fees  will  discourage  applications  for  new 
UHF  or  FM  stations,  or  that  they  will 
prevent  existing  licensees  from  proceed¬ 
ing  with  desirable  changes  in  their  fa¬ 
cilities.  While  adoption  of  the  sched¬ 
ule  of  filing  fees  may  place  an  additional 
financial  burden  on  broadcast  licensees 
not  also  applied  to  other  mass  media, 
we  do  not  believe,  in  view  of  the  nominal 
character  of  the  fees  here  adopted,  that 
the  burden  is  so  substantial  as  to  raise 
serious  question  as  to  the  validity  or  de¬ 
sirability  of  our  action  here. 

15.  The  National  Association  of  Edu¬ 
cational  Broadcasters,  as  well  as  other 
educational  broadcasting  interests,  has 
ui^ed  that  no  fees  be  charged  noncom¬ 
mercial  educational  stations  operated  by 
tax  exempt  organizations.  Since  these 
groups  derive  their  support  principally 
from  public  funds  and  their  facilities  are 
used  solely  to  serve  the  public,  the  Com¬ 
mission  believes  they  should  be  exempt 
from  the  pajrment  of  fees.  Therefore, 
the  schediile  of  fees  for  the  broadcast 
services  does  not  Include  fees  with  re¬ 
spect  to  applications  filed  by  tax  exempt 
organizations  for  the  operation  of  sta¬ 
tions  providing  noncommercial  educa¬ 
tional  broadcast  services,  whether  or  not 
such  stations  operate  on  frequencies  al¬ 
located  for  noncommercial  educational 
use. 

Safety  and  Special  Radio  Services 

16.  Comments  in  opposition  to  the 
proposed  fees  for  filing  applications  in 
the  Safety  and  Special  Radio  Services 
generally  maintained  that  these  services 
employ  radio  in  varying  degrees  for  Uie 
protection  of  life  and  property  even 
though  their  primary  purpose  may  be 
in  conjunction  with  business,  transporta¬ 
tion,  research,  personal  and  other  activi¬ 
ties.  In  some  instances,  such  as  in  the 
Marine  and  Aviation  Services,  the  radio 
equipment  employed  may  actually  be  re¬ 
quired  by  law  or  the  regulations  of  this 
Commission  or  another  regulatory  body. 
Therefore,  it  is  argued  that  fees  should 
not  be  assessed  with  respect  to  Safety 
and  Special  Radio  Services. 

17.  As  hereinafter  stated,  we  agree 
with  this  argument  inasmuch  as  it  re¬ 
lates  to  users  of  radio  in  the  Safety  and 
Special  Radio  Services  who  operate  on 
a  non-profit  basis  essentially  for  the 
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benefit  of  the  public  safety,  health  and 
welfare.  Such  users  of  radio  have  been 
exempted  from  the  fees  adopted  herein. 
However,  we  do  not  feel  that  this  exemp¬ 
tion  should  be  accorded  to  every  user 
of  radio  in  the  Safety  and  Special  Radio 
Services  who  utilizes  radio  facilities  in 
some  collateral  manner  or  at  certain 
times  for  the  protection  of  life  and  prop¬ 
erty.  We  must  recognize  the  fact  that 
personal  benefit  or  utility  is  derived  from 
the  operation  of  stations  within  the 
services  for  which  fees  are  being  assessed. 

18.  It  was  also  argued  that  Safety  and 
Special  applicants,  as  a  group,  would 
be  paying  a  disproportionately  large 
amount  in  relation  to  the  total  revenues 
to  be  derived  from  the  overall  fee  sched¬ 
ule.  We  have  reduced  the  proposed  fees 
in  all  but  three  cases  so  that  they  are 
nominal  considering  that  they  generally 
cover  a  five-year  authorization.  More¬ 
over,  we  have  eliminated  the  proposed 
fee  requirements  for  various  public 
safety  applicants,  compulsory  ship  in¬ 
spections,  and  in  other  Instances  where 
it  appears  that  public  Interest  consid¬ 
erations  warrant  such  action.  The  net 
result  is  that  the  total  fees  to  be  col¬ 
lected  bear  a  fair  relationship  to  the 
cost  of  administering  the  Safety  and 
Special  Radio  Services. 

19.  In  the  notice  of  proposed  rule 
making  of  February  16,  1962,  it  was 
suggested  that  noncommercial  services 
such  as  the  Public  Safety  Radio  Services 
might  be  charged  either  a  token  fee  or 
possibly  no  fee  at  all.  Comments  on  this 
point  were  specifically  requested.  The 
response  was  unanimously  in  opposition 
to  ^e  imposition  of  any  fees  for  the  Pub¬ 
lic  Safety  Radio  Services.  We  believe 
that  in  keeping  with  the  recommenda¬ 
tions  contained  in  Bureau  of  the  Budget 
Circular  No.  A-25,*  and  in  view  of  the 
numerous  and  compelling  arguments 
contained  in  the  comments  filed  in  the 
proceeding,  it  would  be  inappropriate  to 
charge  a  fee  to  governmental  organiza¬ 
tions  which  use  radio  directly  for  public 
safety,  health  or  welfare  purposes. 
Therefore,  we  have  not  adopted  fees  for 
filing  applications  in  the  Police,  Fire, 
Forestry-Conservation,  Highway  Main¬ 
tenance,  Local  Government  and  State 
Guard  Radio  Services.  Furthermore, 
we  have  exempted  applications  filed  by 
any  other  government  entities  in  any  of 
tiie  Safety  and  Special  Radio  Services. 

20.  Certain  other  groups  who  apply 
for  licenses  in  the  Special  Emergency 
Radio  Service,  and  who  are  not  neces¬ 
sarily  governmental  entities,  use  radio  es¬ 
sentially  for  public  safety  purposes  and 
we  believe  that  these  groups  should  also 
be  exempted  from  the  payment  of  fees. 
Thus,  we  have  exempted  Hospitals,  Dis¬ 
aster  Relief  Organizations  Beach  Pa¬ 
trols,  School  Buses,  and  non-profit 
Ambulance  Operators  and  Rescue  Or¬ 
ganizations.  Exemptions  have  also  been 
provided  for  applicants  in  the  Radio 

♦Section  6(b)(3)  of  Circular  No.  A-25 
directs  that  in  establishing  new  fees  an 
agency  may  make  exceptions  to  the  general 
policy  wherein  the  recipient  is  engaged  in 
a  nonprofit  activity  designed  for  the  public 
safety,  health,  or  welfare.  Section  6(b)  (4) 
states  that  payment  of  the  full  fee  by  a  State, 
local  government,  or  nonprofit  group  would 
not  be  in  the  interest  of  the  program. 


Amateur  Civil  Emergency  Service 
(RAC£]S)  and  in  the  Disaster  Communi¬ 
cations  Service.  Licensees  in  RACES 
are  Amateurs  who  participate  volun¬ 
tarily  in  emergency  communications 
networks  for  the  purpose  of  providing 
communications  during  natural  dis- 
Eusters  and  other  emergencies.  We  agree 
with  the  argument  that  the  payment  of 
a  fee  would  discourage  participation  in 
these  worthwhile  activities. 

21.  In  accordance  with  our  afore¬ 
mentioned  decision  to  exempt  certain 
applications  filed  in  the  nonconunercial 
educational  broadcast  services,  we  have 
provided  an  exemption  for  operational 
fixed  microwave  applications  filed  for 
closed  circuit  educational  television 
service. 

22.  Probably  the  most  vigorous  op¬ 
position  of  any  one  group  to  the  fee  pro¬ 
posal  came  from  the  licensees  of  the 
Amateur  Radio  Service.  Though  we 
shall  not  attempt  to  set  forth  the  numer¬ 
ous  arguments  presented  in  opposition 
to  the  proposed  fee  for  applications  filed 
in  the  Amateur  Radio  Service,  suffice  it 
to  say  that  as  a  result  of  those  arguments 
we  have  revised  the  schedule  of  fees  for 
the  Amateur  Service.  No  fee  will  be 
chained  to  those  who  apply  for  Novice 
Licenses  since  such  licenses  are  for  a 
one-year  term  and  applicants  for  such 
licenses  are  often  young  people  who  are 
starting  out  in  a  new  hobby.  Also,  we 
are  persuaded  that  a  lesser  fee  should 
be  chained  for  modifications.  Thus, 
the  fee  for  filing  applications  for  modi¬ 
fications  will  be  $2.00.  However,  since 
the  license  term  for  Amateurs  (except 
for  Novices)  is  for  a  period  of  5  years, 
we  feel  that  the  charge  for  renewals  and 
initial  applications  in  such  cases  should 
be  set  at  $4.00.  The  fee  for  Amateur 
Special  Call  Signs  pursuant  to  §  12.81 
will  be  increased  from  $5.00  to  $20.00. 
This  service  Is  costly,  as  it  involves  re¬ 
search,  and  is  of  no  significance  to  any¬ 
one  except  to  the  Amateur  concerned. 
Therefore,  we  feel  the  larger  fee  is  jus¬ 
tified. 

23.  The  fees  adopted  for  all  other 
categories  of  applications,  with  two  ex¬ 
ceptions,  are  lower  than  originally  pro¬ 
posed.  Thus,  the  fee  for  applications  in 
the  Citizens  Radio  Service,  except  for 
Class  A  station  authorizations,  will  be 
$8.00.  For  applications  for  Class  A  sta¬ 
tions  the  fee  will  be  $10.00  since  stations 
of  this  class  do  not  differ  materially 
from  base  and  mobile  stations  in  the 
other  Safety  and  Special  Radio  Services. 
Applicants  in  the  other  land  mobile 
services  and  the  Aviation  and  Marine 
services  (except  those  specifically  noted 
herein)  will  be  charged  $10.00  per  ap¬ 
plication.  The  fee  for  microwave  opera¬ 
tional  fixed  authorizations  will  be  $30.00, 
because  it  costs  substantially  more  to 
process  an  application  for  an  operational 
fixed  microwave  authorization.  How¬ 
ever,  the  application  fee  for  renewal  of 
microwave  stations  has  been  set  at  $4.00 
and  no  fee  will  be  required  for  applica¬ 
tions  for  a  license  to  cover  a  construction 
permit.® 


B  Where  an  applicant  files  Jointly  for  modi¬ 
fication  and  renewal  of  an  operational  fixed 
microwave  authorization,  a  $30.00  fee  will  be 
charged. 
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RULES  AND  REGULATIONS 


24.  With  respect  to  the  fees  for  com¬ 
pulsory  ship  inspections,  it  was  strongly 
argued  that  such  inspections  are  re¬ 
quired  by  law  for  the  safety  not  only  of 
the  vessel,  but  for  the  safety  of  life  at  sea 
generally.  We  are  persuaded  by  this 
argument  and  have  concluded  that  the 
public  interest  would  be  better  served  by 
not  adopting  a  fee  for  such  inspections. 

Common  Carriebs 

25.  Among  the  landline  common  car¬ 
riers,  comments  were  received  from 
American  Telephone  and  Telegraph 
Company  (AT&T)  on  behalf  of  itself  and 
the  Bell  System  telephone  companies, 
California  Independent  Telephone  As¬ 
sociation  (Calind)  on  behalf  of  the  in¬ 
dependent  (non-Bell)  telephone  com¬ 
panies  of  California,  GT&E  Service 
Corporation  (General)  on  behalf  of  the 
telephone  companies  of  the  General 
Telephone  System,  United  States  Inde¬ 
pendent  Telephone  Association  (USITA) 
on  behalf  of  the  independent  (non-Bell) 
segment  of  the  telephone  industry,  and 
the  Western  Union  Telegraph  Company 
for  itself.  Press  Wireless,  Inc.  (PW) 
also  responded.  The  Domestic  Public 
Land  Mobile  Radio  Service  (DPLMRS) 
miscellaneous  common  carrier  licensees 
were  represented  by  comments  filed  by 
Alert  Radio  Paging  Smrice,  Inc.  (Alert) , 
and  National  Mobile  Radio  System 
(NMRS). 

26.  The  landline  common  carriers, 
particularly  AT&T,  argue  that  their 
situation  with  respect  to  fees  is  basically 
different  from  that  of  others  filing  ap¬ 
plications  with  the  Commission.  As 
AT&T  puts  it,  “Any  fees  levied  against 
the  common  carriers  for  licensing  and 
regulatory  activities  would  become  part 
of  the  cost  of  the  regulated  services  and 

passed  on  to  users  of  the  services. 
•  •  We  agree  with  this  statement 
of  AT&T  so  far  as  it  concerns  common 
carriers  serving  markets  which  will  bear 
increased  charges.  The  nature  of  the 
competitive  charges  by  non-common 
carriers  may  not  make  feasible  the  pass¬ 
ing  on  of  additional  charges  to  their 
users  and  they  may  have  to  absorb  the 
cost  of  fees  themselves.  However,  if 
they  are  realizing  taxable  income  from 
their  operations,  a  portion  of  the  fees 
will  be  absorbed  by  the  U.S.  Treasury 
in  the  form  of  reduced  income  tax  col¬ 
lections.  Treasury  collections  from  the 
common  carriers  who  pass  the  fees  on 
to  the  users  of  their  services  will  not  be 
affected  by  the  imposition  of  fees. 

27.  WU  protests  that  the  fee  proposal 
would  cost  it  substantial  amounts  to 
comply  with  our  rules  regarding  tele¬ 
graph  office  closures,  conversions  and  re¬ 
ductions  or  changes  in  hours.  Such 
amounts  would  be  wholly  out  of  propor¬ 
tion  to  the  very  small  amounts  of  revenue 
involved  in  these  offices.  The  charges 
disregard  the  fact  that  many  of  the  ap¬ 
plications  which  must  be  filed  are  in¬ 
voluntary  on  the  part  of  WU  because, 
for  example,  agents  at  agency  offices  in¬ 
cluding  railroad  station  agencies  simply 
quit  serving  WU  in  that  capacity.  We 
will  not  go  into  WU’s  arguments  in  fur¬ 
ther  detail  since  we  have  decided  to  re¬ 
duce  the  fee,  which  was  proposed  at 
$25.00,  to  $10.00  in  recognition  of  the  WU 


arguments  and  to  give  ourselves  addi¬ 
tional  time  to  consider  refinements  in 
the  fee  schedule  as  indicated  by  improved 
cost  keeping  procedures  on  our  part. 

28.  AT&T,  Calind,  USITA  and  WU  all 
express  concern  with  the  level  ($100.00) 
proposed  for  applications  for  initial  con¬ 
struction  permit  for  point-to-point  mi¬ 
crowave  stations  for  common  carrier 
use  and  with  the  $50.00  fee  proposed  for 
renewal  applications  for  these  stations. 
We  will  not  burden  this  document  with 
a  discussion  of  this  matter  and  of  the 
complaints  about  the  disparity  as  pro¬ 
pose  between  the  fees  for  common  car¬ 
rier  and  private  microwave  stations  for 
the  reason  that  we  were  impressed  with 
these  complaints  and  have  decided  to  re¬ 
duce  the  charges  and  to  make  them  sub¬ 
stantially  comparable  in  the  two  fields. 
The  charges  as  fixed  herein  for  common 
carriers  are  $30.00  for  applications  for 
initial  construction  permit  or  for  author¬ 
ity  to  make  modifications  or  to  supple¬ 
ment  facilities  at  existing  sites  and  $5.00 
for  renewal  of  license.  In  microwave 
there  is  always  engineering  in  on  an  in¬ 
terference  free  basis  and  our  work  is 
much  the  same  whether  an  application 
be  in  the  common  carrier  or  private  field. 

29.  AT&T  points  out  that  imder  the 
proposed  schedule  of  fees  substantially 
identical  telephone  and  telegraph  com¬ 
pany  section  214  applications  would  re¬ 
quire  the  pasnnent  of  substantially  dif¬ 
ferent  fees,  i.e.,  telephone  $100.00; 
telegraph  $25.00.  While  we  have  herein 
reduced  the  level  of  these  fees  to  $50.00 
and  $10.00,  respectively,  the  apparent 
disparity  still  exists.  The  reason  is  a 
matter  of  “mix”.  For  simplicity  in  the 
fee  scheme  we  desired  but  a  single  fee. 
However,  telephone  company  section  214 
applications  are  predominately  for  ex¬ 
tension  or  supplementation  of  facilities 
while  the  reverse  is  true  of  applications 
submitted  by  the  one  domestic  telegraph 
company.  Its  applications  are  nearly  all 
for  reduction  of  service  and  many  are 
for  very  minor  reductions  which  fall  into 
a  pattern  and  are  very  simply  processed. 
Our  estimated  average  costs  of  process¬ 
ing  applications  account  for  the  appar¬ 
ently  anomalous  schedule  of  fees  which 
in  fact  is  not  that  at  all. 

30.  AT&T  expresses  concern  with  what 
is  meant  by  the  applications  for  “Initial 
Construction  Permit”  for  which  fees  are 
to  be  charged.  It  points  out  that  fre¬ 
quently  construction  permits  are  required 
for  changes  or  additions  at  a  station 
which  are  not  closely  related  to  the  con¬ 
struction  covered  by  the  “Initial  Con¬ 
struction  Permit.”  It  says  that  the  pro¬ 
posed  schedule  of  fees  is  silent  as  to  what 
fee  must  accompany  the  latter  type  of 
applications.  These  applications,  except 
when  for  authority  to  make  modifications 
or  to  supplement  facilities  at  existing 
sites  In  the  point-to-point  microwave 
service  which  are  provided  for  separately, 
or  when  for  authority  to  add  or  to  change 
the  location  of  a  fixed  station  which 
we  look  upon  as  a  form  of  application  for 
initial  construction  permit  and  which 
will  be  charged  for  accordingly,  will 
be  classified  as  All  Other  Common  Car¬ 
rier  Radio  applications  and  be  subject 
to  the  $10  fee  provided  for  them. 


31.  AT&T  refers  to  the  clause  “except 
those  engaged  in  the  transaction  of  offi¬ 
cial  business  of  the  Government.”  which 
appears  as  an  exception  to  the  finan¬ 
cially  self-sustaining  objective  of  the  fees 
enabling  legislation.  It  suggests  that  an 
application  by  a  common  carrier  to  con- 
stiuct  a  radio  relay  system  exclusively 
to  serve  a  military  installation  may  be 
considered  in  this  category.  We  do  not 
intend  to  give  the  exception  clause  as 
broad  an  application  as  the  one  sug¬ 
gested  by  ATUr.  Serving  Government 
agencies  is  only  one  incident,  even 
though  an  important  one,  in  the  activi¬ 
ties  of  the  typical  cconmon  carrier.  We 
do  not  intend  to  exempt  any  applications 
from  common  carriers  from  the  fee  pro¬ 
visions  except  upon  special  request  sup¬ 
ported  by  a  showing  of  most  exceptional 
circumstances  making  the  radio  license 
applicant  primarily  engaged  in  the 
transaction  of  official  business  of  the 
government. 

32.  AT&T  and  USITA  state  that  it  is 
uncertain  whether  we  intend  to  charge 
for  license  renewals  in  the  Safety  and 
Special  Radio  Services  while  it  is  clear 
that  such  chaises  will  be  made  to  com¬ 
mon  carriers.  It  is  made  clear  elsewhere 
herein  that  license  renewals  are  to  be 
charged  for  in  the  Safety  and  Special 
Radio  Services. 

33.  USITA  points  to  our  having  en¬ 
couraged  the  user’s  choice  between  com¬ 
mon  carrier  provided  radio  services  and 
private  licensed,  owned  and  operated 
radio  by  broadening  the  license  eligibility 
of  non-common  carriers.  It  fears  that 
we  may  give  further,  and  undue,  encour- 
ag^ent  to  the  private  operators  if  we 
provide  higher  fees  for  the  common  car¬ 
riers  than  for  the  private  operators.  We 
believe  we  have  met  this  criticism  as  far 
as  it  can  legitimately  be  met.  in  view  of 
our  costs  of  processii^  applications,  in 
the  schedule  of  fees  adopted  herein. 

34.  Calind  and  USTTA  made  points 
concerning  the  proposed  fees  for 
DPLMRS  for  landline  telephone  com¬ 
panies  that  merit  separate  attention  on 
our  part.  They  stress  the  breadth  of  the 
disparity  between  the  $150.00  fee  pro¬ 
posed  for  applications  for  initial  con¬ 
struction  permit  for  common  carriers 
and  the  $20.00  fee  proposed  for  private 
mobile  systems.  We  would  point  out 
that  the  common  carrier  systems  are  en¬ 
gineered  in  on  an  interference  free  basis 
and  that  this  is  costly  to  us.  Such  care 
is  not  taken  with  the  private  systems. 
Also,  there  is  day-to-day  supervision  of 
the  service  rendered  by  common  carriers 
that  does  not  exist  in  the  private  systems. 

35.  We  have  considered  the  various 
comments  received  regarding  our  pro¬ 
posed  fees  in  the  Domestic  Public  Land 
Mobile  Radio  Service  and  have  deter¬ 
mined  that  we  will  reduce  the  fee  for 
aiH}lications  for  inltisd  construction  per¬ 
mit  for  a  mobile  system  from  $150.00  to 
$100.00  and  for  renewals  of  license  from 
$75.00  to  $25.00.  The  fee  for  applica¬ 
tions  for  initial  construction  permit  for 
individual  user  mobile  units  in  DPLMRS 
has  been  reduced  from  $10.00  to  $5.00 
with  the  fee  for  renewal  explications  left 
unchanged  at  $5.00.  As  previously 
noted,  applications  for  DPIMRS  systems 
are  expensive  for  us  to  process  because 
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they  are  engineered  in  on  an  interfer¬ 
ence-free  basis.  This  is  true  even 
though  most  applications  contain  very 
complete  engineering  presentations.  The 
lees,  either  as  proposed  or  ordered,  are 
not,  of  course,  fully  compensatory  but 
they  represent  a  step  in  that  direction 
and  are  thus  a  step  in  implementing  the 
law  as  enacted  by  Congress. 

36.  AT&T  states  that  the  proposal  is 
not  clear  as  to  how  many  base  station 
transmitters  or  locations  can  be  in¬ 
cluded  under  Domestic  Public  Land  Mo¬ 
bile  for  a  single  fee.  The  single  fee  is 
to  accompany  the  initial  application  for 
authority  to  construct  a  new  DPLMRS 
system  regardless  of  its  size  or  whether 
more  than  one  base  station  transmitter 
at  more  than  one  location  is  applied 
for. 

37.  In  addition  to  the  aforementioned 
changes,  we  have  reduced  the  fee  for  an 
application  for  an  initial  construction 
permit  for  an  additional  transmitter  in 
the  International  Fixed  Public  Radio 
Communication  Services  from  $150.00  to 
$100.00,  and  we  have  reduced  the  fee  for 
cable  landing  license  applications  from 
$250.00  to  $100.00. 

Experimental  Radio  Services 

38.  Only  a  minute  fraction  of  the  com¬ 
ments  filed  in  this  proceeding  referred 
to  the  proposed  $20.00  fee  for  filing  ap¬ 
plications  in  the  Experimental  Radio 
Ser^ces.  Of  these,  only  one  favored 
the  idea  of  a  fee,  and  that  one  suggested 
an  amount  less  than  $20.00.  For  the  rea¬ 
sons  stated  below,  we  are  not  adopting 
a  fee  for  the  Experimental  Radio  Serv¬ 
ices  as  originally  proposed: 

(a)  Experiment^  licenses  are  nor¬ 
mally  granted  for  a  term  of  one  year, 
whereas  most  other  radio  services  pro¬ 
vide  a  license  period  of  from  three  to 
five  years.  At  the  rate  of  $20.00  per 
year  an  experimental  license  held  for  a 
five  year  period  would  cost  the  licensee 
$100.00. 

(b)  Most  experimental  stations  are 
only  operated  a  few  hours  each  week 
whereas  stations  in  the  regular  services 
operate  many  hours  every  day. 

(c)  The  results  of  experimental  in¬ 
vestigations  generally  bring  material 
benefits  to  the  regularly  established  non¬ 
government  radio  services  or  to  the  gov¬ 
ernment.  Hence,  if  any  licensing  fees 
are  to  be  imposed  the  cost  should  be 
borne  by  those  services  benefiting  from 
the  experimentation. 

Commercial  Radio  Operators 

39.  Comments  submitted  with  respect 
to  ttie  proposed  fees  for  commercial  op¬ 
erator  examinations  and  license  applica¬ 
tions  mainly  argue  that  it  is  unfair  to 
assess  fees  for  commercial  radio  opera¬ 
tor  licenses  while  other  professions  are 
not  charged  such  fees.  This  may  be  true 
-insofar  as  the  Federal  government  is 
concerned,  but  we  need  only  look  to 
state  and  local  governments  to  find  re¬ 
quired  examinations  and  license  fees  for 
all  classes  of  professions.  Although  the 
Federal  Aviation  Agency  does  not  charge 
a  fee  for  initial  pilot  certificates,  they 
do  make  a  charge  of  $2.00  for  replace¬ 
ment  of  such  documents.  The  United 
States  Coast  Guard  similarly  assesses  a 


fee  of  $1.75  for  duplicates  of  Merchant 
Marine  documents. 

40.  It  was  suggested  in  the  comments 
that  the  fees  for  operator  licenses  might 
be  bas^  on  the  nature  of  the  radio  serv¬ 
ice  in  which  the  license  is  to  be  used, 
and  that  licenses  to  be  used  in  services 
exempt  from  fees  might  likewise  be 
exempted. 

41.  If  the  Commission  were  to  base  the 
fee  for  an  operator  license  on  the  nature 
of  the  radio  service  in  which  such  li¬ 
cense  was  used,  it  might  be  necessary  to 
establish  additional  classes  of  operator 
licenses.  Also  since  the  holder  of  a  re¬ 
stricted  radiotelephone  operator  permit 
may  operate  any  station  for  which  the 
permit  is  valid,  it  would  not  be  feasible 
to  exempt  applicants  employed  by  state 
and  municipal  governments  or  other 
special  groups  from  paying  the  proposed 
fee.  Many  restricted  radiotelephone 
operator  permits  are  used  for  multiple 
purposes  such  as  operation  of  police 
radio  stations,  aircraft  transmitters  and 
stations  aboard  small  boats.  The  proc¬ 
essing  cost  would  be  increased  if  certain 
classes  of  applicants  were  to  be  exempted 
or  if  the  fee  was  to  be  determined  by  the 
service  in  which  the  license  was 
employed. 

42.  It  is  our  opinion  that  the  fees 
originally  proposed  in  Docket  14507  for 
processing  commercial  operator  applica¬ 
tions  are  reasonable.  For  example,  a  fee 
of  $2.00  is  proposed  for  the  issuance  of  a 
lifetime  restricted  radiotelephone  opera¬ 
tor  permit.  If  this  amount  were  reduced 
our  objective  to  limit  such  licenses  to 
persons  having  an  actual  need  therefore 
would  not  be  accomplished.  There  is 
also  a  secondary  benefit  derived  from  the 
fee  for  commercial  operator  licenses 
where  an  examination  is  required.  It 
discourages  frivolous  applications  where 
the  applicant  knowingly  is  unprepared, 
wishes  to  try  his  luck,  or  wishes  to  find 
out  exactly  what  is  in  an  examination 
before  he  studies  for  it.  The  effects  of 
too-frequent  attempts  not  only  overload 
the  field  offices  but  also  necessitate  more 
frequent  changes  in  the  examination 
questions  than  would  otherwise  be 
necessary. 

Conclusion 

43.  The  fees  which  the  Commission 
undertakes  to  adopt  herein  are  in  the 
nature  of  nominal  filing  fees  which  would 
accompany  formal  applications  filed  with 
the  Commission.  The  fees  are  analogous 
to  the  filing  fees  imposed  by  various 
Federal  and  State  courts  and  agencies. 
Each  formal  application  for  which  a  fee 
is  prescribed  must  be  accompanied  by 
the  prescribed  fee;  fees  will  be  charged 
irrespective  of  the  disposition  of  the 
application.  The  Commission  believes 
that  application  filing  fees  represent  the 
most  practicable  method  of  administer¬ 
ing  a  fee  schedule. 

44.  In  order  to  implement  the  schedule 
of  fees,  we  are  amending  Part  1  of  the 
rules  by  adding  a  new  Subpart  G  as  set 
forth  below.  Section  1.601  of  the  new 
rules  contains  general  information  rela¬ 
tive  to  the  payment  of  the  fees  pre¬ 
scribed.  In  answer  to  questions  raised 
in  the  comments,  we  wish  to  point  out 
that  only  one  fee  will  be  required  for 


each  application  submitted ;  applications 
returned  to  applicants  for  additional  in¬ 
formation  or  corrections  will  not  require 
an  additional  fee  when  resubmitted. 

45.  The  effective  date  of  January  1, 
1964  has  been  selected  in  order  to  afford 
the  Commission  adequate  time  in  which 
to  make  the  administrative  adjustments 
necessary  to  accommodate  the  fee  pro¬ 
gram. 

46.  In  summary,  the  Commission  be¬ 
lieves  it  has  the  authority  under  Title  V 
of  the  Independent  Offices  Appropriation 
Act  of  1952  to  adopt  rules  requiring  the 
payment  of  fees  for  its  licensing  and 
regulatory  activities.  Additionally,  the 
Commission  has  been  requested  by  the 
Bureau  of  the  Budget,  on  behalf  of  the 
President,  to  proceed  with  rule  making 
to  establish  a  schedule  of  fees.  As  a 
result  of  the  comments  filed  in  the  Com¬ 
mission’s  rule  making  proceeding,  several 
changes  suggested  by  the  public  have 
been  incorporated  into  the  fee  schedule. 
We  feel  the  fees,  as  set  forth  below,  are 
of  nominal  amounts  and  are  as  equitable 
as  administratively  practicable. 

In  view  of  the  foregoing,  and  pursuant 
to  authority  contained  in  section  4(i)  of 
the  Communications  Act,  section  140  of 
Title  5  of  the  United  States  Code,  and 
Budget  Bureau  Circular  A-25  of  Septem¬ 
ber  23,  1959:  It  is  ordered.  That  effective 
January  1,  1964,  Part  1,  Practice  and 
Procedure,  is  amended  as  set  forth  below. 

Adopted  :May  6, 1963. 

Released:  May  8, 1963. 

Federal  Communications 
Commission,” 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Part  1  is  amended  by  adding  a  new 
Subpart  G  as  follows: 

Subpart  G— Schedule  of  Fees  for  Ap¬ 
plications  Filed  With  the  Commis¬ 
sion 

General  Information 

Sgc. 

1.600  Authority. 

1.601  Payment  of  fees. 

'  Schedule  of  Fees 

1.620  Schedule  of  fees  for  Radio  Broadcast 

Services. 

1.621  Schedule  of  fees  for  Common  Carrier 

Services. 

1.622  Schedule  of  fees  for  Safety  and  Special 

Radio  Services. 

1.623  Schedule  of  fees  for  commercial  radio 

operator  examinations  and  licens¬ 
ing. 

1.624  Experimental  Radio  Services  (other 

than  Broadcast) . 

Authority:  §§  1.600  to  1.624  issued  under 
sec.  4,  48  Stat.  1066,  as  amended,  47  UJB.C. 
164;  sec.  6,  66  Stat.  290,  6  U.S.C.  140;  Budget 
Bureau  Circular  A-26,  Sept.  23, 1969. 

General  Information 

§  1.600  Authority. 

Authority  for  this  subpart  is  contained 
in  Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (5  U.S.C.  140) 
which  provides  that  any  service  rendered 


•Dissenting  statements  of  Commissioners 
Bartley  and  Ford  filed  as  part  of  the  original 
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by  a  Federal  agency  to  or  for  any  person 
shall  be  performed  on  a  self-sustaining 
basis  to  the  fiillest  extent  possible. 
Title  V  further  provides  that  the  head 
of  each  Federal  agency  is  authorized  by 
regulation  to  prescribe  such  fees  as  he 
shall  determine  to  be  fair  and  equitable. 

§1.601  Payment  of  fees. 

(a)  Each  formal  application  for  which 
a  fee  is  prescribed  in  this  subpart  must 
be  accompanied  by  a  remittance  in  the 
full  amount  of  the  fee.  In  no  case  will 
an  application  be  accepted  for  filing  or 
processed  prior  to  payment  of  the  full 
amount  specified.  Applications  for 
which  no  remittance  is  received,  or  for 
which  an  insufficient  amount  is  received, 
may  be  returned  to  the  applicant. 

(b)  Fee  payments  accompanying  ap¬ 
plications  received  in  the  Commission’s 
Offices  in  Washington,  D.C.,  or  in  any 
of  the  Commission’s  field  offices,  should 
be  in  the  form  of  a  check  or  money  order 
payable  to  the  Federal  Communications 
Commission.  The  Commission  will  not 
be  responsible  for  cash  sent  through  the 
mails.  All  fees  collected  will  be  paid 


into  the  United  States  Treasury  as  mis¬ 
cellaneous  receipts  in  accordance  with 
the  provisions  of  Title  V  of  the  Inde¬ 
pendent  Offices  Appropriation  Act  of 
1952  (5  U.S.C.  140) . 

(c)  Receipts  wiU  be  furnished  upon 
request  in  the  case  of  payments  made  in 
person,  but  no  receipts  will  be  issued  for 
payments  sent  through  the  mails. 

(d)  All  fees  will  be  charged  irrespec¬ 
tive  of  the  Commission’s  disposition  of 
the  application.  Applications  returned 
to  applicants  for  additional  information 
or  corrections  will  not  require  an  addi¬ 
tional  fee  when  resubmitted.  Refunds 
will  be  made  only  in  the  case  of  pasrments 
in  excess  of  the  fee  prescribe  in  this 
subpart. 

Schedule  of  Fees 

§  1.620  Schedule  of  fees  for  Radio 
Broadcast  Services. 

(a)  Except  as  provided  in  paragraph, 
(b)  of  this  section,  applications  filed  in 
the  Radio  Broadcast  Services  shall  be 
accompanied  by  the  fees  prescribed 
below: 


AM  PM  TV 

Application  for  new  station  or  major  change _  $50  $50  $100 

Ai^llcatlon  for  renewal  or  assignment  of  license  or  transfer 
of  control  (excluding  api^lcatlons  which  may  be  filed  cm 
P^C  Form  316,  on  which  $30  would  be  paid  under  "other 

implications") _  50  50  100 

Application  tor  change  of  call  letters  for  broadcast  station _ $20  In  all  services. 

All  other  applications  In  the  broadcast  services  (Including  all  TV 

translator  applications) _  $30  for  each  application. 


(b)  Fees  are  not  required  in  the  case 
of  applications  filed  by  tax  exempt  or¬ 
ganizations  for  the  operation  of  stations 
providing  noncommercial  educational 
broadcast  services,  whether  or  not  such 
stations  operate  on  frequencies  allocated 
for  noncommercial  educati<mal  use. 

§  1.621  Schedule  of  fees  for  Common 
Carrier  Services. 

Applications  filed  for  Common  Carrier 
Services  shall  be  accompanied  by  the 
fees  prescribed  below: 

Applications  for  Initial  Construction 
Permit — (No  additional  fee  wlU  be 
charged  for  application  for  license 
to  cover.  An  application  for  au¬ 
thority  to  change  location  of  a 
fixed  station  will  be  treated  as  an 
application  for  Initial  Construc¬ 
tion  Permit.) : 

DOToeetic  Public  Land  Mobile  Radio 
Service  (Includes  base  station  and 


associated  mobile  units) _  $100 

Polnt-to-Polnt  Microwave  Radio 

Service _  30 

Rural  Radio  Service _  10 

Local  Television  Transmission  Serv¬ 
ice  _  60 

Domestic  Public  Land  Mobile  Radio 
Service  Individual  User  Mobile 

Units  _  6 

International  Fixed  Public  Radio- 
communication  Services: 

Additional  Transmitter _  100 

Replacement  of  Transmitter _  50 

Other  Common  Carrier  Services -  10 


Applications  to  Make  Modifications  or 
to  Supplement  Faclltles  at  Existing 
Sites  In  the  Polnt-to-Polnt  Micro- 

wave  Radio  Service _  $30 

Applications  for  Renewal  of  License : 

Domestic  Public  Land  Mobile  Radio 
Service  (Includes  base  station  and 

associated  mobile  units) _  25 

Polnt-to-Polnt  Microwave  Radio 

Service _  5 

Local  Television  Transmission  Serv- 

vlce _ 6 

Rtiral  Radio  Service  and  Dmnestlc 
Public  Land  Mobile  Radio  Service 

Individual  User  Units _ 5 

International  Fixed  Public  Radio- 

communication  Services _  75 

Othw  Common  Carrier  Services _  5 

All  Other  Common  Carrier  Radio 

Applications  _ 10 

Section  214  Applicatimu  by  Telephone 

Companies  _  50 

Section  214  Applications  by  Telegraph 

Compcmles  _  10 

Cable  Landing  License  Applications.  _  100 

Section  221  Applications _  50 

Interlocking  Directorate  Applications.  10 
All  Other  Common  Carrier  Nonradio 

Applications _  10 


§  1.622  Schedule  of  fees  for  Safety  and 
Special  Radio  Services* 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  applications  filed  in 
the  Safety  and  Special  Radio  Services 
shall  be  accompanied  by  the  fees  pre¬ 
scribed  below: 


Applications  In  the  Amateiu*  Radio 


Service: 

For  Initial  and  Renewed  Licenses _  $4 

For  Modification  of  License _  2 

Request  for  Special  Call  Sign  Pursu¬ 
ant  to  §  12.81 _  20 

Applications  in  the  Citizens  Radio 
Service: 

For  Class  A  Station  Authorization _  10 

For  All  Other  Classes  of  Stations  In 

the  Citizens  Radio  Service _  8 

Applications  for  Radio  Station  Au¬ 


thorizations  for  Operational  Fixed 
Microwave  Radio  Stations  (no  fee 
required  for  application  for  license 


to  cover  construction  permit) _  30 

Applications  for  Renewal  only  of 
Operational  Fixed  Microwave  Sta¬ 
tion  Authorization _  4 

All  Other  Applications  Filed  In  the 
Safety  and  Special  Radio  Services, 
Except  as  Specified  Above _  10 


(b)  Fees  are  not  required  in  the  fol¬ 
lowing  instances: 

(1)  Applications  filed  in  the  Police, 
Fire,  Forestry-Conservation,  Highway 
Maintenance,  Local  Government,  and 
State  Guard  Radio  Services. 

(2)  Applications  filed  by  governmental 
entities  in  any  of  the  Safety  and  Special 
Radio  Services. 

(3)  Applications  filed  by  the  follow¬ 
ing  in  the  Special  Emergency  Radio 
Service:  Hospitals,  Disaster  Relief  Or¬ 
ganizations,  Beach  Patrols,  and  School 
Buses,  and  nonprofit  Ambulance  Opera¬ 
tors  and  Rescue  Organizations. 

(4)  Applications  filed  in  the  Disaster 
Communications  Service. 

(5)  Applications  for  ship  inspections 
pursuant  to  the  Great  Lakes  Agreement, 
the  Safety  of  Life  at  Sea  Convention,  and 
Parts  n  and  m.  Title  HE,  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

(6)  Novice  Class  Applications  filed  in 
the  Amateur  Radio  Service  and  Applica¬ 
tions  filed  in  the  Radio  Amateur  Civil 
Emergency  Service  (RACES) . 

(7)  Operational  Fixed  Microwave  Ap¬ 
plications  filed  for  Closed  Circuit  educa¬ 
tional  television  service. 

§  1.623  Schedule  of  fees  for  commer¬ 
cial  radio  operator  examinations  and 
licensing. 

Applications  filed  for  commercial  radio 
operator  examinations  and  licensing 
shall  be  accompanied  by  the  fees  pre¬ 
scribed  below: 

Applications  for  Cmnmercial  Operator 


Examinations: 

First  Class _  $5 

Second  Class _  4 

Third  Class _  3 

Applications  for  Commercial  Opera¬ 
tor  Licenses  (includes  renewals, 

endorsements,  duplicates,  etc.) _  2 

Applications  for  Restricted  Radio¬ 
telephone  Permits _  2 


§  1.624  Experimental  Radio  Services 
(other  than  Broadcast). 

Fees  are  not  required  in  the  case  of  ap¬ 
plications  filed  in  the  Experimental  Ra¬ 
dio  Services  (other  than  Broadcast) . 

(F.R.  Doc.  63-5114;  Filed,  May  10,  1963; 
8:51  am.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

CREDIT  FOR  INVESTMENT  IN  CERTAIN 
DEPRECIABLE  PROPERTY 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  amendments  to  the  regula¬ 
tions  under  sections  38,  39,  46,  47  and  48 
of  the  Code,  relating  to  the  credit  for 
investment  in  certain  depreciable  prop¬ 
erty,  were  published  in  the  Federal  Reg¬ 
ister  for  March  28, 1963. 

A  public  hearing  on  these  proposed 
amendments  to  the  regulations  will  be 
held  on  Tuesday,  May  28,  1963,  at  10:00 
a.m.,  e.d.s.t.,  in  Room  3313,  Internal 
Revenue  Building,  12th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
T:P,  Washington  25,  D.C.  by  May  24, 
1963. 

[seal!  Maurice  Lewtis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

[P.R.  Doc.  63-5156;  PUed,  May  10,  1963; 
8:51  a.m.] 


DEPARTMENT  DF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  1135,  1137  1 

[Docket  Nos.  AO-300-A6,  AO-326-A3] 

MILK  IN  THE  COLORADO  SPRINGS- 
PUEBLO  AND  EASTERN  COLORADO 
MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  n.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  or¬ 
ders  regulating  the  handling  of  milk  in 
the  Colorado  Springs-Pueblo  and  Eastern 
Colorado  marketing  areas.  Interested 
parties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  not  later  than  the  close 
of  business  the  third  day  after  publica¬ 


tion  of  this  decision  in  the  Federal  Reg¬ 
ister.  The  exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreements 
and  to  the  orders  as  amended,  were  for¬ 
mulated,  was  conducted  at  Denver,  Colo¬ 
rado,  on  March  5,  1963,  pursuant  to  no¬ 
tice  thereof  which  was  issued  February 
12,  1963  (28  F.R.  1511). 

The  material  issues  on  the  record  of 
the  hearing  relate  to  the  CHass  I  price 
in  the  Eastern  Colorado  order  and  in  the 
Colorado  Springs-Pueblo  order. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

The  Class  I  price  in  the  Eastern  Colo¬ 
rado  order  and  in  the  Colorado  Springs- 
Pueblo  order  should  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.10, 
subject  to  a  supply-demand  adjustment. 
Such  price  should  remain  in  effect  for  18 
months  after  the  effective  date  of  any 
amended  orders  resulting  from  this 
decision. 

The  present  Class  I  differential  of  $2.10 
in  the  Eastern  Colorado  and  Colorado 
Springs-Pueblo  orders  is  due  to  expire 
May  1,  1963.  However,  a  suspension 
order  has  been  issued  which  retains  the 
present  Class  I  price  level  until  the  orders 
are  amended.  This  decision  recommends 
continuation  of  the  present  Cl&ss  I  prices 
except  that  such  prices  would  be  adjusted 
by  a  supply-demand  adjustor  if  there  is 
a  significant  chaise  in  the  ratio  of  pro¬ 
ducer  receipts  to  Cfiass  I  utilization. 

The  Eastern  Colorado  order  became 
effective  in  part,  on  October  1,  1961,  and 
in  its  entirety  on  November  1, 1961.  The 
Class  I  price  was  made  effective  only 
through  May  1, 1963,  in  order  to  provide 
an  opportunity  to  review  marketing  con¬ 
ditions  and  to  re-evaluate  the  price  level 
after  a  period  of  actual  order  experience. 

.  During  the  first  15  months  the  Eastern 
Colorado  order  was  in  effect  (November 
1961-January  1963)  the  percentage  of 
producer  milk  to  total  Class  I  utilization 
averaged  132.8  percent.  OfBcial  notice 
is  taken  of  the  monthly  statistics  released 
by  the  market  administrator  of  the  East¬ 
ern  Colorado  order.  These  statistics 
show  that  all  of  the  milk  in  Class  I  ex¬ 
cept  a  fraction  of  one  percent  was  pro¬ 
ducer  milk.  Although  order  handlers 
received  approximately  5.7  million 
pounds  of  other  source  fiuid  milk  during 
the  15-month  period,  this  milk  was  pur¬ 
chased  primarily  to  supplement  the  Class 
n  nee^  of  the  market  during  the 
months  of  short  production. 

Military  bases  in  the  marketing  area, 
which  have  been  supplied  by  a  handler 
regulated  under  the  Texas  Panhandle 
order,  are  now  being  supplied  by  Eastern 
Colorado  order  handlers.  However,  pro¬ 
duction  has  been  increasing  at  a  rate 
which  should  counterbalance  any  need 


for  imports  of  fiuid  milk  to  supply  the 
military  contracts.  During  the  three- 
month  period  for  which  comparable  data 
were  available,  the  average  ratio  of  pro¬ 
ducer  milk  to  milk  used  in  Class  I  rose 
from  125.0  percent  (November  1961- 
January  1962)  to  129.8  percent  (Novem¬ 
ber  1962-January  1963). 

The  present  Class  I  price  level  has 
maintained  an  adequate  but  not  exces¬ 
sive  supply  of  milk  for  the  Eastern  Colo¬ 
rado  market  and  has  provided  appropri¬ 
ate  price  alignment  with  surrounding 
markets.  It  is  therefore  concluded  that 
the  C3ass  I  differential  of  $2.10  should 
be  continued.  If  there  is  a  significant 
shift  in  the  ratio  of  producer  receipts 
to  Class  I  utilization,  the  supply-demand 
adjustor  provided  herein  will  refiect  such 
shift  through  a  plus  or  minus  adjust¬ 
ment  to  the  cnass  I  price. 

The  Class  I  differential  in  the  Colorado 
Springs-Pueblo  order  should  be  contin¬ 
ued  at  its  present  level  of  $2.10.  This 
differential  has  attracted  a  sufficient  but 
not  excessive  supply  of  milk  for  that 
market  and  it  is  essential  that  the  CHass 
I  price  in  the  Colorado  Springs-Pueblo 
market  be  the  same  as  the  Class  I  price 
in  the  Eastern  Colorado  market. 

Handlers  regulated  by  the  two  orders 
compete  for  a  portion  of  their  milk  sup¬ 
ply  from  the  same  area.  The  milk  sup¬ 
ply  of  the  Colorado  Springs-Pueblo  mar¬ 
ket  is  received  from  producers  whose 
farms  are  intermingled  with  those  of 
dairy  farmers  whose  milk  is  received  and 
utilized  by  handlers  under  the  Eastern 
Colorado  order.  Some  producers,  during 
a  month,  ship  a  portion  of  their  milk  to 
handlers  regulated  under  the  Colorado 
Springs-Pueblo  order  and  a  portion  of 
their  milk  to  handlers  regulated  under 
the  Eastern  Colorado  order.  Some  han¬ 
dlers  make  fiuid  milk  sales  in  the  mar¬ 
keting  areas  of  both  orders.  One  of 
these  handlers,  with  a  slight  shift  in 
sales,  could  be  regulated  under  either 
order.  Further,  there  are  handlers  who 
have  plants  regulated  under  the  Eastern 
Colorado  order  and  other  plants  regu¬ 
lated  vmder  the  Colorado  Springs-Pueblo 
marketing  order.  There  is  extensive 
movement  of  milk  between  these  plants. 
The  overlapping  of  the  supply  and  sales 
areas  of  these  markets  makes  it  essential 
that  the  Class  I  prices  be  the  same  in 
both  orders.  Any  price  disparity  be¬ 
tween  the  two  markets  could  result  in 
an  uneconomic  movement  of  milk. 

The  supply-demand  adjustor  for  the 
Eastern  Colorado  and  Colorado  Springs- 
Pueblo  orders  should  be  determined  by: 

1.  Using  the  sum  of  the  producer  re¬ 
ceipts  and  Class  I  sales  of  all  handlers 
regulated  under  the  Eastern  Colorado, 
Colorado  Springs-Pueblo  and  Western 
Colorado  orders  to  compute  the  supply- 
demand  percentage: 

2.  Basing  the  ratio  of  receipts  from 
producers  to  Class  I  sales  on  a  12 -month 
average  utilization  ending  with  the  sec¬ 
ond  preceding  month  with  an  adjust¬ 
ment  for  any  change  in  such  average  as 
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compared  to  a  similar  percentage  ending 
with  the  fourth  preceding  month;  and 

3.  Making  an  adjustment  to  the  Class 
I  price  when  the  normal  supply-demand 
relationship  deviates  from  130-136  per¬ 
cent.  A  ratio  of  less  than  130  would  in¬ 
crease  the  Class  I  price.  A  ratio  in  ex¬ 
cess  of  136  would  reduce  the  Class  I  price. 

Under  the  requirements  of  the  Agri¬ 
cultural  Marketing  Agreement  Act,  au¬ 
thorizing  Federal  milk  orders,  prices  es¬ 
tablished  by  milk  marketing  orders  must 
reflect  supply  and  demand  conditions  in 
the  respective  market  for  which  an  order 
is  issu^.  As  these  supply  and  demand 
conditions  change  from  time  to  time, 
they  must  be  appropriately  reflected  in 
order  prices.  Changes  in  the  relation¬ 
ship  of  receipts  of  producer  milk  by  pool 
plants  and  Class  I  disposition  by  such 
plants  is  a  measurable  reflection  of 
changes  in  market  supply-demand  con¬ 
ditions.  A  persistent  upward  trend  in 
the  relation  of  production  to  sales  indi¬ 
cates  that  the  price  level  is  at  least  suf¬ 
ficient  to  attract  an  adequate  supply. 
If  the  continuation  of  the  upward  trend 
in  production  results  in  burdensome  sur¬ 
plus,  the  price  is  higher  than  needed 
to  attract  an  adequate  supply.  On  the 
other  hand,  a  declining  trend  in  pro¬ 
duction  in  relation  to  sales  which  threat¬ 
ens  to  bring  market  supplies  below  an 
adequate  level  is  a  strong  indication  that 
the  Class  I  price  is  too  low.  In  these 
situations,  the  Class  I  price  should  be 
increased  or  decreased  in  relation  to  the 
amoimt  that  the  supply  deviated  from 
what  has  been  determined  as  an  ade¬ 
quate  supply  relative  to  sales. 

To  establish  norms  for  a  supply-de¬ 
mand  adjustor  which  reflect  an  adequate 
supply  situation  for  the  Eastern  Colorado 
and  Colorado  Springs  markets,  the  sup¬ 
ply-sales  situation  in  the  Western  Colo¬ 
rado  order  area  must  be  taken  into 
account.  Handlers  regulated  under  the 
Eastern  Colorado  and  Colorado  Springs- 
Pueblo  orders  compete  with  handlers 
regulated  under  the  Western  Colorado 
order  for  a  source  of  supply  and  for  Class 
I  sales.  Producers  are  intermingled 
throughout  the  state  so  that  it  is  possible 
for  many  of  them  to  deliver  to  a  plant 
regulated  under  one  order  as  easily  as 
to  a  plant  regulated  under  another  order. 
Western  Colorado  order  handlers  com¬ 
pete  with  other  Colorado  order  handlers 
for  sales  in  certain  area.  Exclusion  of 
the  receipts  and  sales  in  the  Western 
Colorado  order  could  result  in  a  dis¬ 
torted  utilization  percentage  if  sales  or 
producers  are  shifted  among  these  mar¬ 
kets.  Therefore,  the  receipts  from  pro¬ 
ducers  and  the  Class  I  sales  in  the  West¬ 
ern  Colorado  market  should  be  included 
with  the  receipts  and  sales  in  the  Eastern 
Colorado  and  Colorado  Springs-Pueblo 
markets  in  computing  standard  utiliza¬ 
tion  percentage  norms  for  the  supply- 
demand  adjustor.  Inter-handler  trans¬ 
fers  and  any  intermarket  transfers  that 
would  result  in  the  same  milk  being 
accounted  for  the  second  time  as  Class  I 
milk  should  be  excluded  in  determining 
a  utilization  ratio. 

The  Class  I  differential  in  the  Western 
Colorado  order  is  $2.05  or  five  cents  below 
the  differential  in  the  other  two  Colorado 
orders.  A  recommended  decision,  with 


respect  to  the  Western  Colorado  order, 
issued  February  15,  1963  (28  F.R.  1653) 
recommends  that  the  Class  I  price  be  the 
Class  I  price  in  the  Eastern  Colorado 
order  minus  five  cents.  Therefore,  the 
Western  Colorado  order  Class  I  price 
would  automatically  reflect  any  supply- 
demand  adjustments  to  the  Cflass  I  price 
in  the  Eastern  Colorado  and  Colorado 
Springs-Pueblo  orders,  shoxfld  the  rec¬ 
ommended  decision  be  adopted. 

Representatives  of  producers  proposed 
a  12-month  moving  average,  rather  than 
a  base  of  a  shorter  period,  for  use  in 
constructing  a  supply-demand  formula. 
They  stated  that  statistics  to  determine 
seasonal  patterns  of  production  and  sales 
were  not  available,  thus  they  were  not 
able  to  determine  a  normal  level  of  mar¬ 
ket  utilization  for  each  month  of  the 
year. 

There  has  been  no  consistent  produc¬ 
tion  or  sales  trend  in  the  markets.  Com¬ 
bined  statistics  for  the  three  Colorado 
orders  are  available  for  only  a  15-month 
period.  During  this  period  the  monthly 
producer  milk — Class  I  utilization  per¬ 
centage  varied  from  1 17  to  146.  Changes 
in  receipts  of  producer  milk  in  recent 
months  appear  to  reflect  an  upward 
trend  in  production  but  some  of  the 
change  may  be  due  to  a  changing  sea¬ 
sonal  production  pattern. 

A  military  base  in  the  marketing  area 
of  the  Eastern  Colorado  order  which  was 
supplied  by  a  handler  under  the  Texas 
Ps^andle  order  is  presently  being  sup¬ 
plied  by  Colorado  order  handlers.  These 
added  sales  will  increase  the  yearly 
Class  I  utilization  by  approximately  nine 
million  pounds  a  year,  but  by  amounts 
which  may  vary  by  several  hundred- 
thousand  pounds  a  month.  The  princi¬ 
pal  cooperative  in  the  Eastern  Colorado 
market  has  been  promoting  increased 
production  by  its  members  so  imports 
will  not  be  necessary.  These  changes 
in  the  market  could  affect  the  seasonal 
pattern  of  the  milk  supply-sales  ratios. 

Because  of  the  limited  statistical  data 
available  and  because  of  the  changing 
production  and  sales  pattern  in  these 
markets  it  is  difficult  to  construct  a 
reliable  supply-demand  adjustor  with 
prompt  adjustments.  A  short  base 
period  is  necessary  to  provide  prompt 
price  adjustments  to  current  production- 
sales  relationships.  A  long  base  period 
minimizes  changes  in  recent  months. 
However,  to  provide  some  measure  for 
adjustment  for  a  temporary  period  imtil 
more  data  on  the  seasonal  production 
and  sales’  trends  in  these  markets  are 
available.  Class  I  adjustments  should  be 
based  on  a  12-month  moving  average  of 
receipts  and  utilization  data. 

Representatives  of  producers  testified 
in  favor  of  a  utilization  range,  based  on 
the  three  market  totals,  of  130-140  in 
which  there  would  be  no  price  adjust¬ 
ment.  They  stated  that  the  range  in 
which  no  price  adjustment  is  made 
should  be  based  on  an  average  of  135 
percent,  as  a  reserve  of  this  magnitude 
is  needed  to  insure  a  sufficient  supply  of 
milk  for  Class  I  needs.  Handlers  op¬ 
posed  the  proposed  130-140  percent 
norms  on  the  grounds  that  it  could  in¬ 
crease  the  Class  I  price.  Handlers 
stated  an  imwarranted  increase  in  the 


Class  I  price  would  damage  their  com¬ 
petitive  position  with  handlers  under 
other  Federal  orders.  Handlers  pro¬ 
posed  a  utilization  range  of  125-135  in 
which  there  would  be  no  price  adjust¬ 
ment.  They  stated  the  lower  percentage 
norms  were  especi^y  needed  to  prevent 
adjustments  to  the  Class  I  price  when 
contracts  to  supply  Colorado  military 
bases  were  obtained  or  lost  by  Colorado 
order  handlers. 

The  schedule  of  standard  utilization 
percentages  which  is  provided  herein  is 
based  on  an  average  of  133  percent. 
This  is  the  present  level  of  supply  rela¬ 
tive  to  sales. 

In  the  first  12  months  for  which 
supply-sales  statistics  were  available  for 
the  three  Colorado  order  markets 
(November  1961-October  1962)  the 
utilization  ratio  was  131.5  percent.  In 
the  12-month  periods  ending  with  the 
succeeding  three  months  (November 
1962  through  January  1963)  the  utiliza¬ 
tion  ratios  were  132.0;  132.6  and  132.9. 
The  statistics  from  which  the  12-month 
utilization  ratios  are  computed  do  not 
include  1.8  million  pounds  of  milk 
shipped  to  nonpool  plants  by  the  West¬ 
ern  Colorado  Cooperative  during  the 
period  February  1962-January  1963. 
In  establishing  a  utilization  range,  this 
volume  of  milk  was  recognized  as  a  por¬ 
tion  of  the  regular  supply.  The  recom¬ 
mended  decision  issued  February  15, 
1963,  proposes  a  marketwide  pool  in  lieu 
of  the  existing  individual-handler  pool 
for  the  Western  Colorado  order.  If  a 
marketwide  pool  had  been  in  effect  dur¬ 
ing  the  aforementioned  12-month 
period,  the  1.8  million  pounds  of  milk 
would  imdoubtedly  have  been  accounted 
for  in  the  market  statistics.  The  12- 
month  moving  average  utilization,  using 
the  combined  statistics  of  the  three 
Colorado  orders,  plus  the  1.8  million 
pounds  of  milk,  as  of  January  1963  was 
133.3  percent.  This  ratio  is  sufficient  to 
supply  the  fluid  requirements  of  the 
marketing  areas  while  not  causing  a 
buildup  of  excessive  reserve  supplies. 

Hiere  should  be  no  price  adjustment 
when  the  utilization  ratio  is  on  or  be¬ 
tween  130-136  percent.  As  the  increas¬ 
ing  12-month  ratios  indicate,  producer 
receipts  have  been  increasing  in  relation 
to  sales.  During  the  latest  three-month 
period  (November  1962  through  January 
1963)  for  which  comparable  data  were 
available  for  a  year  earlier,  the  producer 
milk-gross  Class  I  utilization  ratio 
averaged  127.9  as  compared  to  122.6  for 
the  period  November  1961  through  Jan¬ 
uary  1962.  If  this  production  trend 
continues,  the  utilization  percentage  is 
not  likely  to  fall  below  130.  Production 
is  increasing  at  a  rate  sufficient  to  meet 
the  added  supply  of  milk  which  will  be 
needed  to  supply  local  military  bases  and 
to  offset  quantities  of  milk  which  have 
been  imported. 

As  previously  stated.  Eastern  Colorado 
order  handlers  received  approximately 
5.7  million  pounds  of  other  source  fluid 
milk  in  a  15-month  period.  The  ma¬ 
jority  of  these  imports  were  made  when 
the  monthly  Class  I  utilization  was  below 
130  percent.  Should  the  12-month  uti¬ 
lization  percentage  of  the  three  Colorado 
orders  fall  below  130,  additional  milk 
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would  be  needed  and  an  added  price  in¬ 
centive  is  desirable  to  stimulate  greater 
production.  On  the  other  hand,  if  year- 
round  supplies  exceed  Class  I  sales  by 
more  thsm  36  percent,  additional  pro¬ 
duction  is  not  needed  and  the  Class  I 
prices  should  be  lowered  to  avoid  en¬ 
couraging  production  beyond  the  ap¬ 
parent  needs  of  the  markets. 

Meaningful  price  adjustments  should 
occur  when  undersupply  or  oversupply 
representing  a  significant  variation  from 
the  established  percentages  exists  for 
any  period  of  time.  A  one-cent  adjust¬ 
ment  for  each  percent  deviation  from 
the  standard  utilization  percentage  was 
proposed.  Such  an  adjustment  would 
not  result  in  any  meaningful  adjustment 
to  the  Class  I  price.  Any  month-to- 
month  change  in  the  ratio  of  a  supply- 
demand  adjustor  with  a  12-month  base 
is  a  reflection  of  the  change  in  receipts 
and  utilization  in  the  last  month  in¬ 
cluded  in  the  12-month  total  compared 
to  the  same  month  a  year  before.  It  is 
apparent  that  current  month-to-month 
changes  in  receipts  and  utilization  are 
subdued  in  a  12-month  average  to  one- 
twelfth  of  the  change  in  the  latest 
month.  A  supply-demand  adjustor  with 
a  12-month  base  and  an  adjustment  of 
one  cent  per  percent  would  lag  nearly 
a  year  in  reflecting  even  a  one-cent 
adjustment  when  the  supply-sales  ratio 
fell  outside  the  range  by  one  percent. 
This  is  a  slow  and  relatively  low  rate 
of  price  adjustment  compared  to  the 
ratios  of  price  adjustments  in  other 
markets  where  supply-demand  adjustors 
are  used.  OfBclal  notice  is  taken  of  the 
Great  Basin,  Greater  Kansas  City  and 
Wichita,  Kansas,  Federal  milk  orders. 
The  supply-demand  adjustors  in  these 
orders  are  based  on  changes  in  supply- 
sales  relationships  during  a  four-month 
period  of  time  and  provide  for  a  1.5 -cent 
adjustment  per  unit  of  deviation  from 
the  established  norms.  To  insure  a 
price  for  the  proposed  temporary  period 
in  the  Colorado  orders  that  would  at¬ 
tract  milk  when  needed,  but  discoiutige 
the  buildup  of  excess  reserves,  a  plus  or 
minus  adjustment  of  two  cents  should 
be  made  for  each  full  percent  deviation 
from  the  130-136  percent  range. 

Since  price  changes  brought  about  by 
a  supply-demand  adjustor  based  on  a  12- 
month  moving  average  will  occur  more 
slowly  than  changes  in  current  supply- 
demand  relationships,  some  acceleration 
of  the  adjustment  is  needed.  An  ad¬ 
justment  more  responsive  to  current 
conditions  should  be  employed  by  ad¬ 
justing  the  12-month  mover  so  as  to 
give  more  significance  to  changes  in 
recent  months.  This  end  can  be  at¬ 
tained  by  computing  the  utilization  per¬ 
centage  for  the  12-month  period  ending 
with  the  second  preceding  month  and 
determining  whether  it  is  greater  or  less 
than  the  ratio  for  the  12-month  period 
ending  with  the  fourth  preceding  month. 
Such  difference  should  be  added  to  or 
subtracted  from,  respectively,  the  utili¬ 
zation  ratio  for  the  12-month  period 
ending  with  the  second  preceding 
month.  The  adjusted  ratio  so  ccnn- 
puted  would  be  compared  with  the 
standards  recommended  in  this  decision 
to  determine  the  amount  of  price  change. 


By  giving  added  weight  to  changing 
supply-demand  relationships  in  this  re¬ 
cent  period,  the  adjustor  will  be  more 
responsive  to  current  conditions. 

The  proposed  Class  I  price  is  tempo¬ 
rary  and  should  remain  in  effect  for  only 
18  months  after  the  effective  date  of  any 
amending  orders  resulting  from  this 
decision.  This  will  provide  time  to  ob¬ 
tain  additional  information  on  receipts 
and  utilization  trends  in  the  markets, 
A  hearing  should  be  held  to  review  the 
Class  I  price  level  and  the  responsiveness 
of  the  supply-demand  adjustor  before 
the  expiration  of  the  18  months. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  orders,  .as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  the  market¬ 
ing  agreemente  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
following  orders  amending  the  orders  as 
amended  regulating  the  handling  of  milk 
in  the  Colorado  Springs-Pueblo  and 
Eastern  Colorado  marketing  areas  are 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 


conclusions  may  be  carried  out.  The 
recommended  marketing  agreements  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  or¬ 
ders,  as  hereby  proposed  to  be  amended : 

Colorado  Springs-Pueblo  order  (Part 
1135): 

1.  Section  1135.51(a)  is  revised  to  read 
as  follows: 

§1135.51  Oass  prices. 

•  •  *  *  • 

(a)  Class  I  milk.  The  btusic  formula 
for  the  preceding  month  plus  $2.10,  plus 
or  minus  a  supply-demand  adjustment 
calculated  for  each  month  as  follows: 

(1)  For  each  month  calculate  a  utili¬ 
zation  ratio  as  follows: 

(1)  Calculate  a  utilization  ratio  for  the 
12-month  period  ending  with  the  second 
preceding  month  by  dividing  the  total 
receipts  of  producer  milk  by  the  total 
gross  volume  of  Class  I  milk  (excluding 
interhandler  transfers  and  any  inter¬ 
market  transfers  that  would  result  in  the 
same  milk  being  accounted  for  the  sec¬ 
ond  time  as  Class  I  milk)  under  this 
part  and  Parts  1134  and  1137  of  this 
chapter  regulating  the  handling  of  milk 
in  the  Colorado  Springs-Pueblo  market¬ 
ing  area,  the  Western  Colorado  market¬ 
ing  area  and  the  Eastern  Colorado  mar¬ 
keting  area,  respectively,  and  multiply 
the  results  by  100. 

(ii)  Add  or  subtract,  respectively,  any 
amount  by  which  the  percentage  com¬ 
puted  pursuant  to  subdivision  (i)  of  this 
paragraph  is  greater  or  less  than  a  com¬ 
parable  utilization  percentage  calculated 
using  the  12-month  period  ending  with 
the  fourth  preceding  month ;  and 

(iii)  The  resultant  figure  roimded  to 
the  nearest  whole  percentage  shall  be 
known  as  the  utilization  ratio. 

(2)  For  each  percentage  by  which  the 
utilization  ratio  calculated  for  the  month 
pursuant  to  subparagraph  (1)  of  this 
paragraph  exceeds  136,  subtract  from, 
or  for  each  percentage  by  which  it  is 
less  than  130,  add  to,  the  Class  I  price, 
two  cents. 

Eastern  Colorado  order  (Part  1137) : 

2.  Section  1137.51(a)  is  revised  to  read 
as  follows: 

§1137.51  Class  prices. 

•  *  *  *  • 

(a)  Class  I  milk.  The  basic  formula 
for  the  preceding  month  plus  $2.10,  plus 
or  minus  a  supply-demand  a^ustment 
calculated  for  each  month  as  follows: 

(1)  For  each  month  calculate  a  utili¬ 
zation  ratio  as  follows: 

(i)  Calculate  a  utilization  ratio  for 
the  12-month  period  ending  with  the 
second  preceding  month  by  dividing  the 
total  receipts  of  producer  milk  by  the 
total  gross  volume  of  Class  I  milk  (ex¬ 
cluding  interhandler  transfers  and  any 
intermarket  transfers  that  would  result 
in  the  same  milk  being  accounted  for  the 
second  time  as  Class  I  milk)  under  this 
Part  and  Parts  1134  and  1135  of  this 
chapter  regulating  the  handling  of  milk 
in  the  Eastern  Colorado  marketing  area, 
the  Western  Colorado  marketing  area 
and  the  Colorado  Springs-Pueblo  mar¬ 
keting  area,  respectively,  and  multiply 
by  100. 
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(il)  Add  or  subtract,  respectively,  any 
amount  by  which  the  percentage  com* 
puted  pursuant  to  subdivision  (i)  of  this 
paragraph  is  greater  or  less  than  a  com¬ 
parable  utilization  percentage  calciilated 
using  the  12-month  period  ending  with 
the  fourth  preceding  month ;  and 

(iii)  The  resultant  figure  rounded  to 
the  nearest  whole  percentage  shall  be 
known  as  the  utilization  ratio. 

(2)  For  each  percentage  by  which  the 
utilization  ratio  calculated  for  the  month 
pursuant  to  subparagraph  (1)  of  this 
paragraph  exceeds  136,  subtract  from, 
or  for  each  percentage  by  which  it  is  less 
than  130,  add  to,  the  Class  I  price,  two 
cents. 

Signed  at  Washington,  D.C.,  on  May  7, 
1963. 

Charles  S.  Murphy, 
Acting  Secretary. 

[F.R.  Doc.  63-5088;  Filed,  May  10,  1963; 

8:47  sjn.] 


Agricultural  Research  Service 
[  9  CFR  Part  27  ] 

MEAT  AND  OTHER  MEAT  PRODUCTS 

Proposed  Amendment  to  Allow 
Importation  From  Japan 

Pursuant  to  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  1003) 
notice  is  hereby  given  that  the  Agri¬ 
cultural  Research  Service,  pursuant  to 
section  306  of  the  Act  of  June  17,  1930, 
as  amended  (19  U.S.C.  1306) ,  is  proposing 
to  amend  §  27.2(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  27.2(b)) 
by  inserting  the  word  “Japan”  in  alpha¬ 
betical  order  in  the  list  of  countries 
specified  therein  from  which  certain 
products  (meat,  meat  food  product,  and 
meat  by-product)  may  be  imported  into 
the  United  States  as  provided  in  said 
regulations. 

Investigation  indicates  that  the  sys¬ 
tem  of  meat  inspection  maintained  by 
Japan  is  the  substantial  equivalent  of, 
or  is  as  efficient  as,  the  system  main¬ 
tained  by  the  United  States  and  that 
reliance  can  be  placed  upon  certificates 
required  under  the  regulations  from  au¬ 
thorities  of  Japan.  Therefore,  it  is  pro¬ 
posed  to  amend  the  meat  inspection  reg¬ 
ulations  as  specified  above. 

Interested  persons  who  wish  to  sub¬ 
mit  data,  views,  or  arguments  on  the 
proposed  amendment  may  do  so  by  filing 
them,  in  writing,  with  the  Director,  Meat 
Inspection  Division,  Agricultural  Re¬ 
search  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  within  30  days  after  publication 
hereof  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th  day 
of  May  1963. 

M.  R.  Clarksok, 
Acting  Administrator, 
Agricvltural  Research  Service. 

[FJl.  Doc.  68-5089;  FUed,  May  10,  1963; 

8:47  ajn.] 


[  9  CFR  Part  94  1 

RINDERPEST  AND  FOOT-AND- 
MOUTH  DISEASE  IN  JAPAN 

Notice  of  Proposed  Determination  of 
Nonexistence 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003)  that,  pursuant 
to  the  provisions  of  section  306  of  the  Act 
of  June  17,  1930,  as  amended  (19  U.S.C. 
1306) ,  and  section  2  of  the  Act  of  Feb¬ 
ruary  2,  1903,  as  amended  (21  U.S.C. 
Ill) ,  it  is  proposed  to  determine,  and  to 
give  notice  of  such  determination,  that 
neither  rinderpest  nor  foot-and-mouth 
disease  now  exists  in  Japan,  and  to 
amend  the  regulations  in  9  Part 

94,  imposing  prohibitions  and  restric¬ 
tions  on  the  importation  of  specified 
animals  and  animal  products  on  account 
of  rinderpest  and  foot-and-mouth  dis¬ 
ease  and  certain  other  diseases,  as 
follows: 

In  §  94.1(a)  (4) ,  add  the  word  “Japan” 
following  the  words  “the  Republic  of 
Ireland.” 

The  proposed  determination,  notifica¬ 
tion,  and  amendment  would  remove  the 
present  prohibitions  upon  the  importa¬ 
tion  from  Japan  into  the  United  States 
of  certain  animals  and  meats  and  the 
present  restrictions  upon  such  importa¬ 
tion  of  certain  other  animals,  animal 
products  and  bsrproducts,  hay,  straw,  and 
other  materials.  Such  prohibitions  and 
restrictions  are  set  forth  in  9  CFR  Parts 
92.  94.  and  95. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  determination  and 
amendment  may  do  so  by  filing  them 
with  the  Director,  Animal  Inspection  and 
Quarantine  Division,  Agricultural  Re¬ 
search  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  within  30  days  after  publication 
hereof  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th 
day  of  May  1963. 

M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  63-5090;  FUed.  May  10.  1963; 
8:47  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 

Proposed  Regulations  Regarding 
Pteroylglutamic  Acid  (Folic  Acid) 

On  July  14,  1960,  a  statement  on  the 
status  of  folic  acid  in  foods  for  special 
dietary  use  and  .as  a  drug  and  a  notice 
of  proposed  rule  making  were  published 
(25  F.R.  6633).  based  on  the  recom¬ 


mendations  of  an  ad  hoc  Committee  of 
experts  requested  to  study  the  quantity 
of  folic  acid  that  might  safely  be  per¬ 
mitted  in  multivitamin  preparations. 

On  August  27.  1960  (25  F.R.  8224) ,  the 
Commissioner  of  Food  and  Drugs  granted 
an  extension  of  the  effective  date  of  the 
food  additives  amendment  to  permit  the 
use  of  0.4  milligram  of  folic  acid  per  day 
in  dietary  supplements.  The  extension 
permitted  the  use  at  a  level  recom¬ 
mended  by  the  Committee,  and  provided 
an  interim  time  for  firms  to  supply  evi¬ 
dence  to  support  a  food  additive  regu¬ 
lation  permitting  the  nonprescription 
sale  of  folic  acid. 

The  Commissioner  has  before  him  a 
petition  submitted  by  Lederle  Labora¬ 
tories,  Pearl  River,  New  York,  containing 
information  relative  to  the  use  of  folic 
acid  and  proposing  that  a  regulation  be 
published  prescribing  safe  conditions  for 
the  use  of  folic  acid  in  vitamin  prepara¬ 
tions  for  over-the-counter  sale.  With 
the  information  submitted  by  Lederle 
Laboratories,  the  Comlnissioner  again  re¬ 
quested  an  ad  hoc  Committee  of  experts 
t6  review  the  current  data  concerning 
safe  levels  of  folic  acid  for  nonprescrip¬ 
tion  sale.  Several  of  the  experts  who 
served  on  the  first  committee  served  also 
on  the  second.  This  Committee  of  seven 
physicians,  specialists  in  the  fields  of 
hematology,  nutrition,  obstetrics  and 
gynecology,  and  internal  medicine  have 
submitted  their  report  to  the  Commis¬ 
sioner. 

The  Committee  made  clear  that  in 
their  discussion  of  folic  acid  they  re¬ 
ferred  to  the  article  of  commerce, 
pteroylglutamic  acid,  the  ingredient  of 
special  dietary  products  offered  to  con¬ 
tain  added  folic  acid.  The  Committee 
considered  the  present-day  evidence 
concerning  the  requirements  of  adults 
and  the  nutritive  requirements  for  folic 
acid  during  pregnancy  and  lactation. 
They  devoted  attention  to  the  available 
evidence  on  the  masking  of  pernicious 
anemia  by  pteroylglutamic  acid.  The 
Commissioner  concludes  that  on  the 
basis  of  the  Committee’s  report  100 
micrograms  per  day  of  pteroylglutamic 
acid  is  both  safe  and  nutritionally  ade¬ 
quate  and  that  a  food  additive  regula¬ 
tion  should  be  issued  permitting  the  use 
of  0.10  milligram  of  pteroylglutamic  acid 
in  the  recommended  daily  dose  of  vita¬ 
min  preparations  intended  for  nonpre¬ 
scription  sale. 

Therefore,  under  the  provisions  of  sec¬ 
tion  409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Commissioner  of  Food 
and  Drugs  proposes  to  amend  Part  121 
by  adding  to  Subpart  D  the  following  new 
section: 

§  121. -  Pteroylglutamic  acid  (folic 

acid). 

Pteroylglutamic  acid  (folic  acid)  may 
be  safely  used  as  a  component  of  dietary 
supplements,  provided  the  directions  for 
use  are  such  that,  when  followed,  daily 
ingestion  will  not  exceed  0.10  milligram 
of  the  additive. 

The  Commissioner  hereby  offers  an 
opportunity  to  any  interested  person  to 
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submit  views  and  comments  on  this  pro-  - 
posal  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  submitted  in  triplicate  and 
addressed  to  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington.  25,  D.C. 

The  Committee  found  no  undue  risk  to 
the  public  health  in  the  use  of  0.4  milli¬ 
gram  of  folic  acid  for  an4nterim  period. 
Therefore,  the  extension  of  the  effective 
date  of  the  amendment,  S  121.90  (27  F.R. 
12895),  for  the  use  of  0.4  milligram  of 
foUc  acid  will  be  permitted  to  continue 
until  July  1,  1963,  or  until  the  action  on 
this  proposed  r^mlation  is  completed, 
whichever  occurs  first. 

Dated:  May  6,  1963. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

IF.R.  Doc.  63-5103;  Filed,  May  10.  1963; 

8:50  aon.] 


[21  CFR  Parts  1481,  148j  1 
ANTIBIOTIC  DRUGS 

Proposed  Regulations  for  Tests  and 
Methods  of  Assay  and  Certification 

The  Kefauver-Harris  Drug  Amend¬ 
ments  of  1962  provide  that  all  antibiotic 
drugs  intended  for  human  use  shall  be 
subject  to  the  certification  provisions  of 
sections  502(1)  and  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  These 
amendments  become  effective  May  1, 
1963.  Therefore,  the  Commissioner  of 
Food  and  Drugs,  pursuant  to  the  provi¬ 
sions  of  the  act  (sec.  507,  59  Stat.  463,  as 
amended  76  Stat.  785,  786,  787;  21 
U.S.CJL.  357),  and  under  the  authority 
..  delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  FH. 
8625),  proposes  to  issue  the  following 
new  relations  to  provide  for  tests  and 
methods  of  assay  and  certification  of 
certain  antibiotic  drugs: 

§  148i.31  Neomycin  undecylenate  lo¬ 
tion. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Neomycin  undecylenate 
lotion  is  neomycin  undecylenate,  with 
or  without  one  or  more  suitable  and 
harmless  colorings,  perfumes,  surfac¬ 
tants,  dispersing  or  suspending  agents, 
and  buffer  substances  in  a  suitable  and 
harmless  aqueous  lotion  base.  Each  mil¬ 
liliter  contains  the  equivalent  of  not 
less  than  3.5  milligrams  of  neomycin  as 
the  base.  The  pH  is  not  less  than  6.2 
and  not  more  than  7.5.  The  neomycin 
undecylenate  used  conforms  to  the 
standards  prescribed  by  §  148i.2(a)  (1) . 
Each  other  substance  used,  if  its  name  is 
recognized  in  the  U.SP.  or  NP.,  con¬ 
forms  to  the  requirements  prescribed 
therefor  by  such  official  compendium. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter.  Its  expiration 
date  is  12  months. 

(3)  Requests  for  certification.  In  ad¬ 
dition  to  the  requirements  of  §  148.4  of 
this  chapter,  each  such  request  shall 
contain: 
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(1)  Results  of  tests  and  assays  on: 

(a)  The  neomycin  undecylenate  used 
in  making  the  batch  for  potency,  mois¬ 
ture,  pH,  and  identity. 

(b)  The  batch  for  potency  and  pH. 

(ii)  Samples  required: 

(a)  The  neomycin  undecylenate  used 
in  making  the  batch:  10  packages. 

(b)  The  batch:  A  minimum  of  5  im¬ 
mediate  containers. 

(c)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5  grams. 

(4)  Fees.  $4.00  for  each  package  or 
immediate  container  in  the  samples  sub¬ 
mitted  in  accordance  with  subparagraph 
(3)  (ii)  of  this  paragraph. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  148i.2 
(b)(1),  except  prepare  the  sample  for 
assay  as  follows:  Weigh  an  amount  of 
the  lotion  that  would  contain  sufficient 
neomycin  undecylenate  (estimated) 
equivalent  to  25  milligrams  of  neomycin 
base.  Add  10  milliliters  of  chloroform, 
allow  to  dissolve,  and  adjust  to  a  volume 
of  50  milliliters  with  95  percent  alcohol. 
Dilute  an  aliquot  of  this  stock  solution 
to  the  reference  point  with  0.1  Af  potas¬ 
sium  phosphate  buffer,  pH  8.0.  The  neo¬ 
mycin  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
115  percent  of  the  number  of  milligrams 
that  it  is  represented  to  contain. 

(2)  pH.  Proceed  as  directed  in 
§  141a.5(b)  of  this  chapter,  using  the  lo¬ 
tion  undiluted. 

§  148i.39  Neomycin  sulfate  eye-ear 
drops. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Neomycin  sulfate 
eye-ear  drops  is  neomycin  sulfate,  with 
or  without  cortisone  or  a  suitable  de¬ 
rivative  of  cortisone,  and  one  or  more 
suitable  anesthetics,  analgesics,  and 
antiseptics,  and  with  or  without  one  or 
more  suitable  and  harmless  diluents, 
buffers,  and  preservatives,  suspended  in 
a  suitable  and  harmless  aqueous  vehicle. 
Each  milliliter  contains  the  equivalent 
of  not  less  than  3.5  milligrams  of  neomy¬ 
cin  base.  It  is  sterile.  The  pH  is  not 
less  than  6.6  and  not  more  than  7.5. 
The  neomycin  sulfate  used  conforms  to 
the  standards  prescribed  by  §  148i.l(a) 

(1).  Each  other  substance  used,  if  its 
name  is  recognized  in  the  U.SP.  or  N.F., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium.  - 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter.  Its  expiration 
date  is  12  months. 

(3)  Requests  for  certification.  In  ad¬ 
dition  to  the  requirements  of  §  148.4  of 
this  chapter,  each  such  request  shall 
contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  toxicity, 
moisture,  pH,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
and  pH. 

(ii)  Samples  required: 

(a)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  500  milligrams. 


(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  6  immediate  containers. 

(2)  For  sterility  testing:  10  immediate 
containers. 

(c)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5  grams. 

(4)  Fees.  $4.00  for  each  immediate 
container  submitted  in  accordance  with 
subparagraph  (3)  (ii)  (b)  (i)  and  for 
each  package  in  the  samples  submitted 
in  accordance  with  subparagraph  (3)  (ii) 

(a)  and  (c)  of  this  paragraph;  $10.00 
for  immediate  containers  submitted  in 
accordance  with  subparagraph  (3)(ii) 

(b)  (2)  of  this  paragraph. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  148i.l 
(b)(1),  except  prepare  the  sample  by 
removing  1.0  milliliter  of  the  sample  with 
a  suitable  syringe,  place  into  an  appro¬ 
priate-sized  volumetric  fiask,  dissolve,  di¬ 
lute,  and  mix  well  in  O.IM  potassium 
phosphate  buffer,  pH  8.0,  to  give  a  stock 
solution  of  convenient  concentration. 
The  content  of  neomycin  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  that  it  is  represented  to 
contain. 

(2)  Sterility.  Proceed  as  directed  in 
§  148i.l  (b)(2). 

(3)  pH.  Proceed  as  directed  in  §  148i.l 
(b)(7). 

§  148i.40  Neomycin  sulfate  oral  solu¬ 
tion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Neomycin  sulfate  oral 
solution  is  neomycin  sulfate,  with  or 
without  one  or  more  suitable  and  harm¬ 
less  buffer  substances,  preservatives,  fia- 
vorings,  and  coloring  agents,  dissolved  in 
deionized  water.  Each  milliliter  contains 
the  equivalent  of  not  less  than  17.5  milli¬ 
grams  of  neomycin  base.  The  pH  is  not 
less  than  5.5  and  not  more  than  7.0.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  §  148i.l(a)  (1) 
(i),  (iii),  (Vi),  (vii),  and  (viii).  Each 
other  ingredient  used,  if  its  name  is  rec¬ 
ognized  in  the  U.SP.  or  N.P.,  conforms 
to  the  standards  prescribed  therefor  by 
such  official  compendium. 

(2)  Labeling.  It  shall  be  Istbeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter.  Its  expiration 
date  is  12  months. 

(3)  Requests  for  certification.  In  ad¬ 
dition  to  the  requirements  of  §  148.4  of 
this  chapter,  each  such  request  shall 
contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  toxicity, 
moisture,  pH,  and  identity. 

(b)  The  batch  for  potency  and  pH. 

( ii )  Samples  required : 

(a)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  500  milligrams. 

(b)  The  batch:  A  minimum  of  6  im¬ 
mediate  containers. 

(c)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5  grams. 
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(4)  Fees.  $4.00  for  each  immediate 
container  and  package  in  the  samples 
submitted  in  accordance  with  subpara¬ 
graph  (3)  (ii)  of  this  paragraph. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  148i.l 
(b)(1),  diluting  the  sample  in  O.lilf 
phosphate  buffer,  pH  8.0,  to  the  proper 
reference  point,  depending  upon  which 
test  organism  is  used.  The  content  of 
neomycin  is  satisfactory  if  it  is  not  less 
than  90  percent  and  .not  more  than  115 
percent  of  the  number  of  milligrams  that 
it  is  represented  to  contain. 

(2)  pH.  Proceed  as  directed  in  §  148i.9 
(b)(3). 

§  148j.6  Sodium  novobiocin  for  injec¬ 
tion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Sodium  novobiocin  for 
injection  is  sodium  novobiocin,  with  or 
without  one  or  more  suitable  and  harm¬ 
less  suspending  agents,  buffer  substances, 
preservatives,  and  anesthetic  agents.  It 
may  contain  nicotinamide  as  an  aid  to 
improving  solubilization.  Each  vial  con¬ 
tains  the  equivalent  of  not  less  than 
500  milligrams  of  novobiocin  activity. 
It  is  sterile.  It  is  nonpyrogenic.  It  is 
nontoxic.  It  contains  no  histamine  nor 
hist£unine-like  substances.  If  it  is  a 
dry  powder,  its  moisture  content  is  not 
more  than  6.0  percent.  Its  pH,  when 
reconstituted  as  directed  in  the  labeling, 
is  not  less  than  7.0  and  not  more  than 
7.5.  The  novobiocin  sodium  used  con¬ 
forms  to  the  requirements  of  §  148j.l(a) 
(1).  Each  other  substance  u;^,  if  its 
name  is  recognized  in  the  UjBP.  or  NP., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  148.3  of  this  chapter.  Its  expiration 
date  is  12  months. 

(3)  Request  for  certification.  In  addi¬ 
tion-  to  the  requirements  of  S  148.4  of 
this  chapter,  each  such  request  shall 
contain: 

(i)  Results'of  tests  and  assays  on: 

(a)  The  sodium  novobiocin  used  in 
making  the  batch  for  potency,  moisture, 
pH,  crystallinity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
P3n:t>gens,  toxicity,  histamine,  moisture 
(if  a  dry  powder) ,  and  pH. 

(ii)  Samples  required: 

(a)  The  sodium  novobiocin  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  500  milligrams  each. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  10  immediate 
containers. 

(c)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  not  less  than  5  grams. 

(4)  Fees.  $4.00  for  each  immediate 
container  in  the  samples  submitted  in 
accordance  with  subparagraph  (3)  (ii) 

(a) ,  (b)(i),  andjc)  of  this  paragraph; 
$10.00  for  all  containers  submitted  in 
accordance  with  subparagraph  (3)  (ii) 

(b)  (2)  of  this  paragraph. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Reconstitute  as  directed  on 


the  label,  withdraw  a  representative 
sample  with  a  suitable  syringe  and  place 
in  an  appropriate-sized  volumetric  fiask, 
and  proceed  as  directed  in  §  148j.l(b)  (1) . 
The  content  of  novobiocin  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  that  it  is  represented  to 
contain. 

(2)  Sterility.  Proceed  as  directed  in 
§  148j.l  (b)(2). 

(3)  Pyrogens.  Proceed  as  directed  in 
§  148j.l  (b)(3). 

(4)  Toxicity.  Proceed  as  directed  in 
§  148j.l(b)  (4). 

(5)  Histamine.  Proceed  as  directed  in 
§  148j.l(b)(5). 

(6)  Moisture.  If  it  is  a  dry  powder, 
proceed  as  directed  in  S  141a.5(a)  of  this 
chapter. 

(7)  pH.  Proceed  as  directed  in 
§  141a.5(b)  of  this  chapter,  using  the 
sample  reconstituted  as  directed  on  the 
labeling. 

§  148j.7  Sodium  novobiocin  capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  novobiocin 
capsules  are  capsules  containing  crystal¬ 
line  sodium  novobiocin,  with  or  without 
one  or  more  suitable  diluents,  binders, 
fillers,  and  lubricants,  enclosed  in  a 
suitable  and  harmless  gelatin  capsule. 
Each  capsule  contains  the  equivsdent  of 
not  less  than  250  milligrams  of  novobio¬ 
cin.  The  moisture  content  is  not  more 
than  10.0  percent.  The  crystalline 
sodium  novobiocin  used  conforms  to  the 
standards  prescribed  by  §  148j.l(a)  (1) 
(i),  (iv),  (vi),  (vii),  and  (viii).-  Each 
other  substance  used,  if  its  name  is  rec¬ 
ognized  in  the  U.S.P.  or  N.P.,  conforms  to 
the  standards  prescribed  therefor  by  such 
official  compendium. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter.  Its  expiration 
date  is  12  months. 

(3)  Requests  for  certification.  In  ad¬ 
dition  to  the  requirements  of  S  148.4  of 
this  chapter,  each  such  request  shall 
contain: 

(i)  Resiilts  of  tests  and  assays  on: 

(a)  The  sodium  novobiocin  used  in 
making  the  batch  for  potency,  toxicity, 
moisture,  pH,  crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  mois¬ 
ture. 

(ii)  Samples  required: 

(a)  The  sodium  novobiocin  used  in 
making  the  capsules:  10  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  500  milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(c)  In  case  of  an  initial  request  for 
certification,  each  other  ii^edient  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5  grams. 

(4)  Fees.  $0.75  for  each  capsule  sub¬ 
mitted  in  accordance  vfith  subparagraph 
(3)  (ii)  (b)  of  this  paragraph;  $4.00  for 
each  package  in  the  samples  submitted 
in  accordance  with  subparagraph  (3)  (ii) 

(a)  and  (c)  of  this  paragraph. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  148j.l 

(b)  (1)  of  this  chapter,  except  prepare 
the  sample  for  assay  as  follows:  Place 


a  representative  number  of  capsules  in 
a  high-speed  glass  blender  with  1.0  milli¬ 
liter  of  polysorbate  80  and  sufficient  O.llf 
potassium  phosphate  buffer.  pH  8.0,  to 
give  a  stock  solution  of  conv^iient  con¬ 
centration.  Blend  3  to  5  minutes.  The 
content  of  novobiocin  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of  milli¬ 
grams  that  it  is  represented  to  contain. 

(2)  Moisture.  Proceed  as  directed  in 
§  141a.5(a)  of  jhis  ch{q;>ter,  using  the 
pooled  contents  of  not  less  than  three 
capsules. 

All  interested  persons  are  invited  to 
present  their  views  in  writing  regarding 
this  proposal  to  the  Hearing  Cleric,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Washington  25,  D.C.,  within  30, days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Such 
views  and  comments  should  be  filed 
preferably  in  quintuplicate. 

Proposals  for  the  certification  of  vari¬ 
ous  other  antibiotic  drugs  will  be  pub¬ 
lished  in  the  immediate  future.' 

Dated:  May  7, 1963. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[FJl.  Doc.  63-5104;  PUed,  May  10.  1963; 

8:50  am.] 


ATOMIC  ENER6Y  COMMISSION 

[10  CFR  Parts  30,  40  1 

GENERAL  LICENSES  FOR  CERTAIN  EX¬ 
PORTS  OF  BYPRODUCT  MATERIAL 
AND  CERTAIN  IMPORTS  OF  BY¬ 
PRODUCT  MATERIAL  AND  SOURCE 
MATERIAL 

Notice  of  Proposed  Rule  Making 

The  following  proposed  amendments 
of  Parts  30  and  40  of  the  Commission’s 
regulations  are  intended  to  revise  the 
Commission’s  licensing  requirements 
with  regard  to  the  export  of  bsqiroduct 
material  and  import  of  byproduct  mate¬ 
rial  and  source  material. 

Under  the  present  provisions  of  9  30.33 
persons  licensed  by  the  Commission  to 
possess  and  use  birproduct  material  also 
may  export  such  byproduct  material 
pursuant  to  the  general  licenses  in 
9  30.33  (b) ,  (c) ,  and  (d) .  A  person  hold¬ 
ing  a  license  to  possess  smd  use  byproduct 
material  issued  by  a  state  with  which 
the  Commission  has  entered  into  an 
agreement  under  subsection  274b  of  the 
Atomic  Energy  Act  is  not  authorized  to 
export  under  the  Commission’s  general 
licenses  in  99  30.33(b)  and  30.33(c) 
because  he  is  not  a  licensee  of  the 
Commission.  _ 

The  following  proposed  amendment 
would  permit  exports  under  the  Commis¬ 
sion’s  general  licenses  in  9  30.33  if  the 
exporter  is  licensed  by  the  Commission 
or  an  agreement  State  to  possess  by¬ 
product  material  in  the  United  States. 
It  is  to  be  emphasized  in  this  regard  that 
the  general  licenses  in  9  30.33  only  au¬ 
thorize  export  of  byproduct  material 
and  do  not  constitute  authorization  to 
possess  and  use  byproduct  materisd  in 
the  United  States.  The  appropriate 
general  license  symbol  should  be  placed 
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on  the  shipper’s  export  declaration.  For 
example,  “AEC-GRO-BMB”  should  be 
placed  on  the  export  declaration  if  the 
exporter  is  exporting  byproduct  material 
pursuant  to  the  general  license  in 
§  30.33(b)  of  10  CFR  Part  30. 

The  proposed  amendments  also  would 
establish  general  licenses  for  import  of 
byproduct  material  and  source  material. 
By  virtue  of  the  provisions  of  §§  30.32(c) 
and  40.41  (c) ,  Commission  licenses  to  pos¬ 
sess  byproduct  material  or  source  ma¬ 
terial  include  authorization  to  import 
the  material.  However,  a  specific  im¬ 
port  license  issued  by  the  Commission  is 
necessary  if  the  importer  does  not  hold 
a  Commission  license  to  possess  the  by¬ 
product  material  or  the  source  material 
in  the  United  States.  Thus,  a  person 
licensed  by  an  agreement  State  to  pos¬ 
sess  and  use  bsrproduct  material  or  source 
material  is  required  to  obtain  a  specific 
Commission  license  if  he  desires  to  im¬ 
port  the  material. 

The  proposed  amendments  would  es¬ 
tablish  general  licenses  for  import  of 
b3q>roduct  material  and  source  material 
where  the  importer  is  authorized  to  pos¬ 
sess  the  bsrproduct  material  or  source 
material  involved  under  an  exemption 
or  a  specific  or  general  license  issued  by 
an  agreement  State. 

It  is  unnecessary  for  the  proposed  gen¬ 
eral  licenses  authorizing  import  to  ex¬ 
tend  to  licenses  for  byproduct  or  source 
material  issued  by  the  Commission.  Ex¬ 
cept  as  otherwise  provided  in  the  license, 
a  license  issued  pursuant  to  10  CFR  Part 
30  or  10  CFR  Part  40  carries  with  it  the 
right  to  import  the  byproduct  material 
or  source  material. 

The  section  of  the  Commission’s  regu¬ 
lations  entitled  “Persons  Possessing  By¬ 
product  Material  on  Effective  Date  of 
Regulations  in  This  Part,”  published  in 
the  Federal  Register  as  §  30.40  and  codi¬ 
fied  in  Title  10,  Code  of  Federal  Regula¬ 
tions,  Part  30,  as  §  30.39,  no  longer  serves 
a  useful  purpose  and  would  be  revoked. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Adminis¬ 
trative  Procedure  Act  of  1946,  notice  is 
hereby  given  that  adoption  of  the  follow¬ 
ing  amendments  of  10  CTR  Part  30  and 
10  CFR  Part  40  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  or  suggestions  in  con¬ 
nection  with  the  proposed  amendments 
should  send  them  to  the  Secretary, 
United  States  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.C..  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Comments  received 
after  that  period  will  be  considered  if 
it  is  practicable  to  do  so,  but  assurance 
<Jf  consideration  cannot  be  given  except 
as  to  comments  filed  within  the  period 
specified. 

§  30.33  [Amendment] 

1.  Paragraph  30.33(a)  of  10  CFR  Part 
30  is  amended  by  deleting  the  word  “li¬ 
censee”  and  substituting  therefor  the 
word  “person”.  As  amended  §  30.33(a) 
reads  as  follows: 

(a)  No  person  shall  export  byproduct 
material  from  the  United  States  except 
as  authorized  pursuant  to  this  section. 

2.  Section  30.33(b)  of  10  CFR  Part  30 
is  amended  to  read  as  follows: 


(b)  A  general  license,  designated 
AEC-QRO-iffliO,  is  hereby  issued  au¬ 
thorizing  any  licensee  of  the  Commission 
or  of  an  agreement  State  to  export  from 
the  United  States  byproduct  material 
having  an  atomic  number  from  3  to  83, 
inclusive,  or  tritium  when  contained  in 
a  luminous  safety  device  installed  in  air¬ 
craft  and  distributed  as  a  generally  li¬ 
censed  item  pursuant  to  §  30.24 (j),  to 
any  foreign  country  except  Cuba  or  coun¬ 
tries  or  areas  now  or  hereafter  listed 
as  Subgroup  A  countries  or  destinations 
in  §  371.3  of  the  Comprehensive  Export 
Schedule  of  the  United  States  Depart¬ 
ment  of  Commerce  (15  CFR  371.3). 

3.  Section  30.33(c)  of  10  CFR  Part  30 
is  amended  to  read  as  follows: 

(c)  A  general  license  designated  AEC-  . 
ORO-BMC  is  hereby  issued  authorizing 
any  licensee  of  the  Commission  or  of  an 
agreement  State  to  export  from  the 
United  States  byproduct  material  having 
an  atomic  number  from  3  to  83,  inclu¬ 
sive,  to  Chiba  to  the  extent  that  the  by¬ 
product  material  is  contained  in  medi- 
cinals  or  pharmaceutical  preparations  or 
in  devices,  applicators,  or  appliances 
designed  for  use  in  medical  diagnosis  or 
therapy. 

4.  The  first  sentence  of  §  30.33(d)  of 
10  CFR  Part  30  is  amended  to  read  as 
follows: 

(d)  A  general  license  designated  AEC- 
GRO-BMD  is  hereby  issued  authorizing 
any  licensee  of  the  Commission  or  of  an 
agreement  State  to  export  from  the 
United  States  to  any  countries  or  desti¬ 
nations  not  listed  in  §  30.75  Schedule  E, 
5,000  curies  of  tritium  and  5,000  curies 
of  Polonium  210  in  a  calendar  quar¬ 
ter.  •  •  * 

5.  The  section  of  the  Commission’s 
regulations  entitled  “Persons  Possessing 
Byproduct  Material  on  Effective  Date  of 
Regulations  in  This  Part,”  published  in 
the  Federal  Register  as  §  30.40  and  codi¬ 
fied  in  Title  10,  Code  of  Federal  Regula¬ 
tions,  Part  30,  as  §  30.39,  is  revoked. 

6.  The  following  new  §  30.39  is  added 
to  10  CFR  30:  ‘ 

§  30.39  General  license  for  import. 

A  general  license  is  hereby  issued  au¬ 
thorizing  any  person  to  import  into  the 
United  States  byproduct  material  which 
he  is  authorized  to  possess  in  the  United 
States  under  an  exemption  or  a  specific 
or  general  license  issued  by  an  agree¬ 
ment  state. 

§  40.4  [Amendment] 

7.  The  following  new  paragraph  (m) 
is  added  to  §  40.4  of  10  CFR  Part  40 : 

(m)  “Agreement  State”  means  any 
State  with  which  the  Commission  has 
entered  into  an  effective  agreement  under 
subsection  274(b)  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

8.  The  following  new  §  40.24  is  added 
to  10  CFR  Part  40: 

40.24  General  license  for  import. 

A  general  license  is  hereby  issued  au¬ 
thorizing  any  person  to  import  into  the 
United  States  source  material  which  he 
is  authorized  to  possess  in  the  United 
States  under  an  exemption  or  a  specific 


or  general  license  issued  by  an  agreement 
state. 

Dated  at  Germantown,  Md.,  this  17th 
day  of  April  1963. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 

Secretary. 

IP.R.  Doc.  63-5093;  Piled,  May  10,  1963; 
8:48  a.m.] 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Parts  40,  41,  42  1 

[Reg.  Docket  No.  708;  Reference  Draft 
Releases  Nos.  61-6,  61-6A] 

STANDARDS,  PROCEDURES,  AND  LIM¬ 
ITATIONS  GOVERNING  ESTAB¬ 
LISHMENT  AND  REVISION  OF 
OVERHAUL  PERIODS  FOR  POWER- 
PLANTS,  PROPELLERS,  ACCESSO¬ 
RIES,  AND  COMPONENTS  THEREOF 
FOR  AIR  CARRIER  AIRCRAFT 

Notice  of  Withdrawal  of  Proposed 
Rule  Making  ^  • 

The  Flight  Standards  Service  of  the 
Federal  Aviation  Agency  has  had  under 
consideration  a  proposal  to  provide  a 
practical  and  order^  means  of  estab¬ 
lishing  air  carrier  overhaul  time  limita¬ 
tions.  The  proposal  put  forth  new 
standards,  procedures,  and  limitations 
governing  the  establishment  and  re¬ 
vision  of  overhaul  periods  for  engines, 
propellers,  accessories,  and  components 
thereof  used  on  air  carrier  aircraft  op¬ 
erated  under  the  provisions  of  Parts  40, 
41,  and  42  of  the  Civil  Air  Regulations. 
The  reasons  therefor  were  set  forth  in 
the  explanatory  statement  of  a  notice  of 
proposed  rule  making  which  was  pub¬ 
lished  in  the  Federal  Register  on  April 
6,  1961  (26  F.R.  2871),  and  circulated  to 
the  public  as  Civil  Air  Regulations  Draft 
Release  No.  61-6  dated  March  31,  1961. 
An  extension  of  time  for  comment  on  the 
proposal  was  published  in  the  Federal 
Register  on  May  10, 1961  (26  F.R.  4018), 
and  circulated  as  Civil  Air  Regulations 
Draft  Release  No.  6 1-6 A. 

Upon  further  consideration  and  study, 
the  Agency  decided  that  the  standards, 
procedures,  and  limitations  contained  in 
the  notice  of  proposed  rule^  making 
should  not  be  adopted,  in  view  of  the 
development  of  the  new  FAA  air  carrier 
propulsion  system  reliability  program. 
This  is  a  new  concept  of  standards  en¬ 
compassing  a  different  field  of  require¬ 
ments  and  criteria  for  evaluating  air 
carrier  propulsion  systems  overhaul 
periods,  and  gives  consideration  to  the 
current  state  of  propulsion  systems  de¬ 
velopments,  operational  experience,  and 
maintenance  practices,  which  apply  to 
all  factors  having  an  adverse  infiuence  on 
propulsion  systems  in-fiight  reliability. 

Termination  of  this  notice  of  proposed 
rule  making  constitutes  only  such  action, 
and  does  not  preclude  the  Agency  from 
issuing  another  notice  in  the  future,  or 
commit  the  Agency  to  any  course  of 
action  in  the  future. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making,  entitled 
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“Standards,  Procedures,  and  Limitations 
Governing  Establishment  and  Revisicm 
of  Overhaul  Periods  for  Powerplants, 
Propellers,  Accessories,  and  Components 
Thereof  for  Air  Carrier  Aircraft,”  pub¬ 
lished  in  the  Federal  Register  April 
6,  1961  (26  FJl.  2871)  and  May  10.  1961 
(26  FJt.  4018),  and  circulated  aa  Civil 
Air  Regulations  Draft  Releases  No.  61-6 
dated  March  31,  1961,  and  No.  61-6A 
dated  May  3,  1961,  is  hereby  withdrawn. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752;  49  U£.C.  1354) ) 


Issued  in  Washington,  D.C.,  on  May 


4. 1963. 


G.  S.  Moore, 
Director, 

Flight  Standards  Service.  - 


[P.R.  Doc.  63-P064;  PUed,  May  10.  1963; 
8:45  ajn.] 


[  14  CFR  Part  71  [New]  ] 

{Airspace  Docket  No.  63-SO-131 

TRANSITION  AREA 
Proposed  Designation 

Notice  Is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering  an 
amendment  to  Part  71  [New]  of  the  Fed¬ 
eral  Aviation  Regulations,  the  substance 
of  which  Is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of  a 


transition  area  at  Tupelo,  Miss.  The 
proposed  transition  area  would  extend 
upward  fitun  700  feet  above  the  surface 
within  a  '5-mlle  radius  of  the  Tupelo 
iSlunicipal  Airport  (latitude  34*15'30" 
N.,  longitude  88"45'55"  W.);  within  2 
miles  each  side  of  the  Tupelo  VOR  215” 
l^e  radial  extending  from  the  5-mile 
radius  area  to  8  miles  southwest  of  the 
VOR;  within  2  miles  each  side  of  the 
230“  T¥ue  bearing  from  the  Tupelo 
Municipal  Airport  extending  from  the 
5-mile  radius  area  to  8  miles  southwest 
of  the  airport;  and  would  extend  upward 
from  1,200  feet  above  the  surface  within 
an  18-mile  radius  of  the  Tupelo  Munic¬ 
ipal  Airport.  The  floor  of  the  airway 
and  the  floor  of  the  Coliunbus,  Miss., 
control  area  extension  within  the  pro¬ 
posed  transition  area  would  have  a  floor 
coincident  with  the  floor  of  the  transi¬ 
tion  area. 

The  action  proposed  herein  would  pro¬ 
vide  protection  for  aircraft  executing 
prescribed  instrument  holding,  arrival 
and  departure  procedures  at  the  Tupelo 
Municipal  Alport. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southern  R^ion,  Attn: 
Chief,  Air  Traffic  Division.  Federad  Avia¬ 
tion  Agency.  P.O.  Box  20636,  Atlanta  20, 
Georgia.  All  communications  received 
within  thirty  days  after  publication  of 


this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but. 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  commraits  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958.(72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  May  7, 
1963. 

Clifford  P.  Burton, 

Chief, 

Airspace  Utilization  Division. 

[FJl.  Doc.  63-5066;  FUed,  May  10,  1963; 

8:45  a.in.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Order  182,  Arndt.  1] 

BUREAU  OF  INTERNATIONAL 
COMMERCE 

Organization  and  Function 
Supplement 

The  material  i^pearing  at  28  FJEl. 
1074-1077  of  February  2,  1963  is 

amended  as  follows: 

Section  2.01  3  is  hereby  amended  by 
deleting  the  “British  Commonwealth 
Division.” 

Section  2.01  3  shall  read  as  follows: 

Sec.  2.  Organization.  •  *  • 

.01  The  Bureau  of  International 
Commerce  shall  consist  of  the  following 
organization  units: 

***** 

3  OfBce  of  International  Regional 
Economics: 

Africa  Division. 

American  Republics  Division. 

European  Division. 

Far  Eastern  Division. 

Near  East-South  Asia  Division. 

Sino-Soviet  Division. 

International  Trade  Analysis  Division. 

Effective  date:  April  30, 1963. 

Herbert  W.  Klotz, 
Assistant  Secretary  for 
Administration. 

[FJl.  Doc.  63-5063;  FUed,  May  10,  1963; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Bureau  Order  No.  684,  Arndt.  2] 

LANDS  AND  RESOURCES 
Redelegation  of  Authority 

May  7. 1963. 

Bureau  Order  No.  684  of  August  28, 
1961,  is  further  amended  as  follows: 

1.  A  new  paragraph  (x)  is  added  to 
sections  1.9  and  2.9  as  follows: 

Part  I — ^Redelegations  of  Authority  to 
State  Directors 

Sec.  1.9  Land  use.  •  *  • 

(x)  Mining  claim  occupancy.  Take  all 
actions  on  claims  under  the  act  of 
October  28,  1962  (76  Stat.  1127)  and  43 
CFR,  Part  260. 

Part  n — Redelegation  to  Land  Office 
Managers. 

Sec.  2.9  Land  use.  *  *  • 

(x)  Mining  claim  occupancy. 

H.  R.  Hochmuth, 
Associate  Director. 

[F.R.  Doc.  63-5084;  Filed,  May  10,  1963; 
8:47  a.m.] 


Notices 

Office  of  the  Secretary 
R.  F.  BOVIER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  hkve  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  Pennsylvania  Electric  Company,  Vice 
President;  Saxton  Nuclear  Experimental 
Corporation,  Vice  President  (both  {ureviously 
listed) . 

(2)  General  Public  Utilities  Corp.  (pre¬ 
viously  listed).  Investors  Mutual  Co.  (pre¬ 
viously  listed) ,  Glickman  Co.  (previously 
listed).  Standard  -Pressed  Steel  Co.  (pre¬ 
viously  listed).  Lone  Star  Steel  Co.  (ixre- 
viously  listed). 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  24, 
1963. 

Dated:  April  24,  1963. 

R.  F.  Bovier. 

[P.R.  Doc.  63-5105;  Piled.  May  10,  1963; 
8:50  a.m.] 


LEMORE  W.  CLARK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  changes. 

(2)  No  changes. 

(3)  No  changes. 

(4)  No  changes. 

This  statement  is  made  as  of  April  25, 
1963. 

Dated:  April  25,  1963. 

Lemore  W.  Clark. 

[FR.  Doc.  63-5106;  FUed,  May  10,  1968; 
8:50  ajn.] 


WALTER  FRED  NELSON 

Statement  of  Changes  in  Financial 
Interests  • 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 


This  statement  is  made  as  of  April  18, 
1963. 

Dated:  April  18, 1963. 

Walter  Fred  Nelson. 

[FR.  Doc.  63-5107;  FUed,  May  10.  1963; 
8:50  am.] 


GEORGE  L.  WILKINS 

Statement  of  Chonges  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months: 

(1)  None. 

(2)  None. 

(3)  None, 

(4)  None. 

This  Statement  is  made  as  of  April  1, 
1963. 

Dated:  May  1,  1963. 

Geo.  L.  Wilkins. 

[FR.  Doc.  63-5108;  Filed,  May  10,  1963; 
8:50  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

Supplemental  List  of  Humane 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27.  1958  (7  U.S.C.  1904)  and  the 
statement  of  policy  thereunder  in  9  CFR 
Part  181.1  the  following  table  lists  addi¬ 
tional  establishments  operated  under 
Federal  inspection  imder  the  Meat  In¬ 
spection  Act  (21  U.S.C.  71  et  seq.)  which 
have  been  ofiBcially  reported  as  hu¬ 
manely  slaughtering  and  handling  the 
species  of  livestock  respectively  desig¬ 
nated  for  such  establishments  in  the 
table.  This  list  supplements  the  list 
previously  published  under  the  Act  (28 
F.R.  4588)  for  April  and  represents  those 
establishments  and  species  which  were 
reported  too  late  to  be  included  in  the 
earlier  list  or  which  have  come  into  com¬ 
pliance  with  respect  to  species  indicated 
sihce  the  completion  of  the  reports  on 
which  the  earlier  list  was  based.  The 
establishment  niunber  given  with  the 
name  of  ttie  establishment  is  branded  on 
each  carcass  of  livestock  inspected  at 
that  establishment.  The  table  should 
not  be  imderstood  to  indicate  that  all 
species  of  livestock  slaughtered  at  a 
listed  establishment  are  slaughtered  and 
handled  by  humane  methods  unless  all 
species  are  listed  for  that  establishment 
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In  the  table.  Nor  should  the  table  be  understood  to  Indicate  that  the  affiliates  of 
any  listed  establishment  use  only  humane  methods: 


Name  of  Establishment 

Establish¬ 
ment  No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Hm'ses 

Idaho  Meat  Packers.......... _ _ 

46 

(•) 

(•) 

n 

(•) 

Rftm  Xivn*  PnAkiiif  Cin 

337 

(•) 

(•) 

Armour  and  Co _ .....  _ _ _ _ 

477 

(•) 

(•) 

4M 

(•) 

(•) 

City  of  Austin  Municipal  Abattoir.... 

690 

(•) 

(•) 

Rwlft  and  Cn  .... 

608 

(•) 

611 

(•) 

(•) 

(*) 

(•) 

630 

(•) 

'  (•) 

(•) 

(*) 

Packing  Co  ...  . .  .  _ 

676 

r) 

Carter  PnoMng  Co  _ _  . 

608 

R 

(*) 

Ptonoar  Provliilon  Co  ...  .... 

742“ 

(•) 

(•) 

Rhflfidan  Maul  Co.,  Ina  .  .  - 

768 

(•) 

C) 

n 

Ttaaltnot  Pa<Mng  Cin.  .  _ 

840 

H 

(•) 

C) 

Walla  and  DaviM,  Tne _ 

860 

n 

City  Parking  Co  ... 

801 

(•) 

(•) 

IS  eetabllshments  reported. 


Done  at  Washlnerton,  D.C.,  this  7th  day  of  May  1963. 

R.  K.  80MESS, 

Acting  Director,  Meat  Inspection  Division, 

Agricultural  Research  Service. 

{FJt.  Doc.  63-5113;  PUed,  Uay  10,  1963;  8:51  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14467] 

S.  A.  EMIRESA  DE  VIACAO  AEREA 
RIO  GRANDENSE  (VARIG) 

Notke  of  Prehearing  Conference 

Application  of  VARIG  for  amendment 
of  its  foreign  air  carrier  permit  to  desig¬ 
nate  Bridgetown,  Barbados;  St.  John’s, 
Antigua;  San  Juan,  Puerto  Rico;  Port- 
au-Prince,  Haiti;  Kingston  and  Montego 
Bay,  Jamaica,  as  additional  intermediate 
points  on  routes  (1)  and  (3)  of  said 
permit. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
application  is  assigned  to  be  held  on  May 
22,  1963,  at  10  am.  (e.d.s.t.)  in  Room 
911,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  James  S.  Keith. 

Dated  at  Washington,  D.C.,  May  7, 
1963. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[FH.  Doc.  63-5109;  FUed.  May  10,  1963; 

8:51  am.] 


(Docket  No.  14484;  Order  E-19568] 

TRANSPORTATION  CORPORATION  OF 
AMERICA  (TRANS  CARIBBEAN  AIR¬ 
WAYS,  INC.) 

Baggage  Liability  Rules;  Order  of 
Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  May  1963. 

By  tariff  revisions '  filed  April  11, 1963, 
to  be  effective  May  11, 1963,  Transporta¬ 
tion  Corporation  of  America  (Trans 


'Transportation  Corporation  of  America 
CA3.  No.  2;  Transportation  Corporation  of 
America  CJ1.B.  No.  5;  Transportation  Corpo¬ 
ration  of  America  CAJ3.  No.  26  (Trans  Carib¬ 
bean  Airways,  Inc.  series) ;  C.A.B.  No.  5  con¬ 
tains  de  luxe  tourist  and  tourist  fares  Jointly 
wltli  New  York  Airways,  Inc. 


Caribbean)  proposes  to  amend  certain 
baggage  liability  rules  to  provide  that  no 
single  piece  of  baggage  shall  be  deemed 
to  be  the  property  of  more  than  one 
passenger. 

Trans  Caribbean  has  stated  no  reasons 
in  support  of  its  pn^iosal,  and  no  com¬ 
plaints  have  been  filed. 

The  present  proposal  appears  to  be 
discriminatory  for  it  could  result  in  the 
application  of  different  limitations  of  the 
carrier’s  liability  to  individual  passengers 
whose  baggage  was  lost  or  damaged. 
There  is  no  apparent  justification  for 
this  discrimination  and  none  has  been 
proffered  by  Trans  Caribbean.  Addi¬ 
tionally,  the  low  level  of  the  carrier’s 
present  limitation  of  liability  to  $100.00 
per  passenger  is  not  without  question 
under  the  Federal  Aviation  Act  of  1958. 
The  current  proposal  would  further  re¬ 
strict  the  carrier’s  common  law  liability 
in  this  re^)ect,  and  we  cannot  permit 
such  further  restriction  to  go  into  effect 
without  an  adequate  showing  that  this 
proposal  is  necessary  because  of  condi¬ 
tions  peculiar  to  the  air  transportation 
involved. 

To  the  extent  that  this  tariff  proposal 
is  applicable  in  foreign  air  transporta¬ 
tion  between  New  Tork/Newark  and  Sap 
Juan  on  the  one  hand  and  Aruba  on  the 
other,  Uie  investigation  ordered  herein 
will  be  limited  as  required  by  the  Act  to 
questions  of  unjust  discrimination,  un¬ 
due  preference  and  undue  prejudice  im- 
der  sections  404 (b>  and  1002(f)  of  the 
Act. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
posid  tariff  revisions  may  be  unjust  and 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful,  and  should  be  in¬ 
vestigated.  In  view  of  the  serious  ques¬ 
tion  of  discrimination  involved,  we  will 
suspend  the  proposed  tariff  revisions  ex¬ 
cept  to  the  extent  that  they  apply  in 
foreign  air  transportation  and  defer 
their  use  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  par¬ 
ticularly  sections  204(a),  403,  404,  and 
1002  thereof. 


It  is  ordered: 

1.  That  an  investigation  be  instituted 
to  determine  whether  the  provision  in 
Rule  No.  9(J)  appearing  on  1st  Revised 
Page  17  of  Transportation  Corporation 
of  America  C.A.B.  No.  2.  in  Rule  No. 
5(a)  appearing  on  1st  Revised  Page  6 
of  Transportation  Corporation  of  Amer¬ 
ica  C.AJ3.  No.  5.  and  in  Rule  No.  3(a) 
appearing  on  6th  and  7th  Revised  Pages 
3  of  Transportation  Corporation  of 
America  C.A.B.  No.  26  (Trans  Caribbean 
Airways,  Inc.  seiles)  reading  “(no  single 
piece  of  baggage  shall  be.  deemed  to  be 
the  property  of  more  than  one  passen¬ 
ger)  ”  is,  or  will  be,  unji^t  or  unreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  imlawful,  and  if  found  to  be 
unlawful,  to  determine  and  presmdbe  the 
lawful  provision. 

2.  That  pending  hearing  and  decision 
.by  the  Board,  the  portion  of  Rule  No. 
5(a)  reading  ”(no  single  piece  of  baggage 
shall  be  deemed  to  be  the  property  of 
more  than  one  passenger) "  appearing  on 
1st  Revised  Page  6  of  Transportation 
Corporation  of  America  C-A.B.  No.  5  and 
the  portion  of  Rule  No.  3(a)  reading 
“(no  single  piece  of  baggage  shall  be 
deemed  to  be  the  property  of  more  than 
one  passenger)’’  appearing  on  6th  and 
7th  Revised  Pages  3  of  Transportation 
Corporation  of  America  C.A.B.  No.  26 
(Trans  Caribbean  Airways,  Inc.  series) 
are  suspended  and  their  use  deferred  to 
and  including  August  8,  1963,  unless 
otherwise  ordered  by  the  Board  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  That  this  investigation  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated. 

4.  That  a  copy  of  this  order  be  filed 
with  the  aforesaid  tariffs  and  be  served 
upon  Transportation  Corporation  of 
America  (also  operating  as  Trans  Carib¬ 
bean  Airways)  and  New  Yoi^  Airways, 
Inc.,  which  are  made  parties  to  this  pro¬ 
ceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  CJivil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  63-5110;  FUed,  May  10,  1963; 
8:51  am.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WafARE 

Food  and  Drug  Administration  , 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives  Adhesives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1087)  has  been  filed  by  American 
Cyanamid  Company,  Berdan  Avenue, 
Wajme,  New  Jersey,  proposing  the 
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amendment  of  §  121.2520(c)  (5)  by  add¬ 
ing  to  the  list  “Components  of  Adhe¬ 
sives"  under  the  item  “Polymers:  Homo¬ 
polymers  and  copolymers  •  *  •”  the 
new  monomer  “IV-tcrf-Butylacrylamide." 

Dated:  May  7, 1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  63-5099;  Filed.  May  10,  1963; 
8:49  axn.] 


FOREMOST  DAIRIES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Polyoxyethylene  (40) 
Stearate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UJS.C.  348 
(b)  (5) ),  notice  is  given  that  a  petition 
(FAP  1077)  has  been  filed  by  Foremost 
Dairies,  Inc.,  d.b.a.  Foremost  Food  and 
Chemical  Company,  425  Battery  Street, 
San  Francisco  11,  California,  proposing 
the  simendment  of  §  121.2557(d)  (3)  to 
permit  the  use  of  polyoxyethylene  (40) 
stearate  as  a  defoaming  agent  in  coat¬ 
ings  that  contact  food. 

Dated:  May  7, 1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  63-5100;  FUed,  May  10.  1963; 
8:49  am.] 


PHILLIPS  PETROLEUM  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Polybutadiene 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1104)  has  been  filed  by  Phillips 
Petroleum  Company,  Bartlesville,  Okla¬ 
homa,  proposing  that  §  121.2562  Rubber 
articles  intended  for  repeated  or  con~ 
tinuous  use  be  amended  by  inserting 
alphabetically  in  paragraph  (c)  (4)  (i) 
the  elastomer  “Polybutadiene." 

Dated:  May 7. 1963. 

J.  K  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[PH.  Doc.  63-6101;  FUed.  May  10,  1963; 
8:49  a.m.] 


UNION  CARBIDE  CHEMICALS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Poly(Ethylene  Oxide) 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1108)  has  been  filed  by  Union  Car¬ 
bide  CThemicals  Company,  Post  OfiBce 
Box  65,  Tarrytown,  New  York,  proposing 
the  amendment  of  §  121.2514  Resinous 
and  polymeric  coatings  by  inserting 
alphabetically  in  paragraph  (b)  (3) 


(xxxiii)  a  new  item  “Poly (ethylene 
oxide) 

Dated:  May  7, 1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  63-5102;  Filed.  May  10,  1963; 
8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

STEWART-HENDERSON  CO. 

Notice  of  Freight  Forwarder 
Application  Withdrawn 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  withdrawn  application 
for  Independent  Ocean  Freight  For¬ 
warder  License  as  of  May  1,  1963,  pur¬ 
suant  to  section  44  of  the  Shipping  Act, 
1916  and  is  no  longer  eligible  to  operate 
as  an  ocean  freight  forwarder. 

Philadelphia,  Pknnstlvahia 

Stewart-Henderson  Co., 

474  Bourse  BuUding. 

21  South  FUth  Street, 

Philadelphia  6,  Pennsylvania. 

Dated:  May  6. 1963. 

Thomas  Lisi, 
Secretary. 

[FJR.  Doc.  63-5092;  FUed,  May  10,  1963; 
8:48  a.in.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15064;  FCC  63M-531] 

EASTSIDE  BROADCASTING  CO. 

Order  Scheduling  Hearing 

In  re  application  of  L.  N.  Ostrander 
and  G.  A.  Wilson,  d/b  as  Eastside  Broad¬ 
casting  Company,  Phoenix,  Arizona, 
Docket  No.  15064;  File  No.  BP-15022;  for 
construction  permit. 

It  is  ordered.  This  6th  day  of  May 
1963,  that  Elizabeth  C.  Smith  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  15,  1963,  in  Washing¬ 
ton,  D.C.;  And.  it  is  further  ordered. 
That  a  prehearing  conference  in  the 
proceeding  will  be  convened  by  the  pre¬ 
siding  ofBcer  at  9:00  a.m.,  June  10,  1963. 

Released:  May  7,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  63-5115;  FUad,  May  10.  1963; 
8:51  a.m.] 


[Docket  No.  15005;  FCC  63M-533] 

K-FIV,  INC.  (KFIV) 

Order  Continuing  Hearing 

In  re  application  of  K-FIV,  Inc. 
(KFIV),  Modesto,  California,  Docket 
No.  15005,  File  No.  BP-15033;  for  con¬ 
struction  permit. 


The  Hearing  Examiner  has  for  con¬ 
sideration  his  order  released  herein  on 
April  25,  1963,  together  with  a  letter  of 
the  ai^licant  dated  May  3,  1963; 

It  appearing,  that  at  a  prehearing  con¬ 
ference  of  April  24,  1963,  certain  pro¬ 
cedural  dates  were  established  but  it  was 
agreed  that  if  the  applicant  announced 
on  or  before  May  8. 1963,  an  intention  to 
take  measurements  that  all  such  dates 
would  be  extended  by  14  days; 

It  further  appearing,  that  by  its  letter 
of  May  3,  1963,  the  applicant  has  an¬ 
nounced  an  intention  to  take  measure¬ 
ments: 

It  is  ordered.  This  6th  day  of  May  1963, 
that  the  procedural  dates  herein  are  ex¬ 
tended  as  follows:  Informal  Exchange 
from  May  24,  1963  to  June  7,  1963; 
Formal  Exchange  from  June  7,  1963  to 
June  21,  1963;  Notification  of  Witnesses 
from  June  14.  1963  to  June  28,  1963. 

It  is  further  ordered.  That  the  hearing 
now  scheduled  to  commence  on  June  24, 
1963,  is  continued  to  July  8,  1963,  com¬ 
mencing  at  10:00  a.m.  in  the  offices  of 
the  Commission  at  Washington,  D.C. 

Released:  May  7, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  63-5116;  Filed,  May  10.  1963; 
8:51  a.m.1 

[Docket  No.  15052;  FCC  63M-530] 

PACIFIC  NORTHWEST  BELL 
TELEPHONE  CO. 

Order  Scheduling  Hearing 

In  the  matter  of  an  application  of  Pa¬ 
cific  Northwest  Bell  Telephone  Company, 
Docket  No.  15052,  FUe  No.  P-I>-156; 
for  termination  of  interchange  of  traf¬ 
fic  with  Western  Telephone  System,  Inc., 
at  Bridal  Veil,  Oregon. 

It  is  ordered.  This  6th  day  of  May  1963, 
that  hearings  in  the  above-entitled  pro¬ 
ceeding  shall  be  convened  on  June  10. 
1963;  that  a  prehearing  conference  shall 
be  held  May  27,  1963;  and  that  the  ses¬ 
sions  shall  take  place  in  the  Offices  of  the 
Commission,  Washington.  D.C.:  And,  it 
is  further  ordered.  That  Herbert  Shaxf- 
man  shall  serve  as  presiding  officer. 

Released;  May  7, 1963. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  63-5117;  FUed,  May  10.  1963 
8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP68-62] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

May  6. 1963. 

Take  notice  that  on  September  12, 
1962,  United  Gas  Pipe  Line  Company 
(Applicant)  filed  an  application  in 
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NOTICES 


Docket  No.  CP63-62  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and  op¬ 
eration  of  the  following: 

Approximately  .0076  mile  of  2"  pipe  line, 
sales  meter  station  and  appurtenant  facili¬ 
ties  near  Milepost  136.7  on  Applicant’s  Ben¬ 
ton  Junction  to  Mobile  Jimction  16"  pipe 
line,  all  in  section  7,  Township  4  North, 
Range  9  West,  Perry  County,  Mississippi; 

all  as  more  fully  set  forth  in  the  applica¬ 
tion. 

Applicant  states  that  the  facilities  will 
be  used  for  the  sale  and  delivery  of 
natural  gas  to  the  Town  of  Beaumont  for 
resale  and  distribution  through  the  pro¬ 
posed  distribution  system  of  said  Town 
as  described  in  said  application  located 
in  Perry  County,  Mississippi.  Applicant 
states  that  the  facilities  for  which  a 
certificate  is  sought  will  be  $6,508  and 
that  during  the  first  year  of  operation 
Applicant  will  sell  and  deliver  to  the 
Town  of  Beaumont  approximately  24,703 
Mcf. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
11, 1963,  at  9:30  am.,  e.djs.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of 
practice  and  procedure.  Under  the  pro¬ 
cedure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
the  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
May  31,  1963.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[Pja.  Doc.  63-5070;  Piled,  May  10,  1963; 

8:46  a.m.] 


[Docket  No.  CP63-236] 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notice  of  Application  and  Date  of 
Hearing 

May  6,  1963. 

Take  notice  that  on  February  21,  1963, 
Tennessee  Gas  Transmission  Company, 
a  Delaware  corporation  with  its  principal 
place  of  business  at  Houston,  Texas,  filed 
in  Docket  No.  CT63-236  an  application 


pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  authorizing  the  abandonment  of 
leases  in  Blocks  16  and  24  of  the  Block 
17  Field,  East  Cameron,  Offshore  Parish, 
Louisiana.  The  said  leases  were  author¬ 
ized  by  a  certificate  granted  in  Docket 
No.  CP60-64. 

Applicant  states  that  it  seeks  author¬ 
ization  to  abandon  the  leases  in  Blocks 
16  and  24  for  the  reasons  that  (1)  the 
leases  have  been  conveyed  to  Tenneco 
Corporation;  (2)  the  leases  are  presently 
nonproductive  of  gas  in  the  gas  reser¬ 
voirs  originally  submitted  in  the  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  in  Docket  No.  CP60- 
64;  and  (3)  Tenneco  has  entered  Into  a 
“farmout”  agreement  with  Kerr-McGee 
Oil  Industries,  Inc.,  to  further  test  these 
and  adjoining  properties.  Under  the 
agreement,  any  gas  which  may  be  subse¬ 
quently  discovered  will  be  sold  to  Appli¬ 
cant. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice,  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  June  11,  1963 
at  9:30  a.m.,  e.d.s.t,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  the  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  29, 
1963.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  63-5069;  Filed,  May  10,  1963; 

8:46  ajn.] 


FEDERAL  RESERVE  SYSTEM 

TRANS-NEBRASKA  CO. 

Order  Denying  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Trans-Nebraska  Co.,  Lincoln,  Nebraska, 
for  permission  to  berome  a  bank  holding 
company  (Docket  No.  BHC-66) . 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 


of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842)  and  §  222.4(a)(1) 
of  Federal  Reserve  Regulation  Y  (12 
CFR  222.4(a)  (1) ) ,  an  application  on  be¬ 
half  of  Trans-Nebras^  Co.,  Lincoln, 
Nebraska,  for  permission  to  become  a 
bank  holding  company  by  acquiring  over 
50  percent  of  the  outstanding  common 
stock  of  The  Martell  State  Bank,  Mar- 
tell,  Nebraska,  The  Sioux  National  Bank 
of  Harrison,  Harrison,  Nebraska,  and 
Crawford  State  Bank,  (Crawford,  Ne¬ 
braska. 

As  required  by  section  3(b)  of  the  said 
Act,  the  Board  gave  notice  of  receipt  of 
the  application  to  the  Comptroller  of  the 
C?urrency  and  to  the  Director  of  Bank¬ 
ing  of  the  State  of  Nebraska,  soliciting 
their  views.  The  Comptroller  submitted 
a  recommendation,  dated  July  3,  1962, 
that  the  application  be  approved.  The 
State  Director  of  Banking  also  recom¬ 
mended,  by  letter  of  Jime  11,  1962,  that 
the  application  be  approved;  however, 
by  letter  of  September  26,  1962,  he  In¬ 
formed  the  Board  that  a  poll  of  bankers 
in  the  State  by  the  Nebraska  Bankers 
Association  indicated  substantial  opposi¬ 
tion  to  bank  holding  companies  and  that, 
had  he  known  this  at  the  time  of  his 
letter  of  Jime  11,  he  would  not  have  rec¬ 
ommended  approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  May  18,  1962  (27  F.R.  4748) ,  afford¬ 
ing  opportunity  for  submission  of  com¬ 
ments  and  views  regarding  the  proposed 
transaction.  Thereafter,  a  public  hear¬ 
ing,  ordered  by  the  Board  pursuant  to 
§  222.7(a)  of  the  Board’s  Regulation  Y 
(12  CFR  222.7(a)),  was  held  before  a 
duly  selected  Hearing  Examiner;  pro¬ 
posed  findings  of  fact  and  conclusions 
of  law  were  submitted  by  the  parties; 
and  the  Hearing  Examiner  filed  a  Re¬ 
port  and  Recommended  Decision  wherein 
denial  of  the  application  was  recom¬ 
mended.  Applicant  submitted  excep¬ 
tions,  with  supporting  brief,  to  the  said 
Report  and  Recommended  Decision,  and 
Protestants  filed  a  reply  to  the  excep¬ 
tions. 

Having  considered  all  matters  properly 
before  the  Board  in  this  proceeding. 

It  is  hereby  ordered,  for  the  reasons 
set  forth  in  the  Board’s  Statement'  of 
this  date,  that  the  said  application  be 
and  hereby  is  denied. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  May  1963. 

By  order  of  the  Board  of  Governors.® 

[SEAL]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  63-5094;  Piled,  May  10,  1963; 

8:48  a.m.] 


^  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  Kansas  City.  Hearing  Exam¬ 
iner’s  Report  and  Recommended  Decision 
also  filed  as  part  of  the  original  document 
and  available  upon  request. 

*  Voting  for  this  action:  Chairman  Martin, 
and  Governors  Balderston,  Mills,  Robertson, 
Shepardson,  and  Mitchell.  Absent  and  not 
voting:  Governor  King. 


Saturday,  May  11,  1963 
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VIRGINIA  COMMONWEALTH  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  a  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  (2)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842), 
by  Virginia  Commonwealth  Corporation, 
which  is  a  bank  holding  company  lo¬ 
cated  in  Richmond,  Virginia,  for  the 
prior  approval  of  the  Board  of  the  ac¬ 
quisition  by  Applicant  of  80  per  cent 
or  more  of  the  5,000  outstanding  shares 
of  The  Peoples  National  Bank  of  Pulaski, 
Pulaski,  Virginia. 

In  determining  whether  to  approve  this 
application  submitted  pursuant  to  sec¬ 
tion  3(a)  (2)  of  the  Bank  Holding  Com¬ 
pany  Act,  the  Board  is  required  by  that 
Act  to  take  into  consideration  the  fol¬ 
lowing  factors:  (1)  The  financial  history 
and  condition  of  the  company  and  the 
bank  concerned;  (2)  their  prospects;  (3) 
the  character  of  their  management;  (4) 
the  convenience,  needs,  and  welfare  of 
the  communities  and  the  area  concerned; 
and  (5)  whether  or  not  the  effect  of  such 
acquisition  would  be  to  expand  the  size 
or  extent  of  the  bank  holding  company 
system  involved  beyond  limits  consistent 
with  adequate  and  sound  banking,  the 
public  interest,  and  the  preservation  of 
competition  in  the  field  of  banking. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington  25,  D.C. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  May  1963. 

By  order  of  the  Board  of  Governors. 

[seal!  Merritt  Sherman. 

Secretary. 

[F.R.  Doc.  63-5095;  FUed,  May  10,  1963; 

8:48  ajn.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

DESIGNATION  OF  ACTING  FIELD  DI¬ 
RECTOR  (COMMUNITY  DISPOSI¬ 
TION) 

Revocations 

George  Gregory  Moen,  Realty  Special¬ 
ist,  is  hereby  designated  to  serve  as  Act¬ 
ing  Field  Director  (Community  Disposi¬ 
tion)  during  the  absence  of  the  Field 
Director  (Community  Disposition) ,  with 
all  the  powers,  functions,  and  duties 
delegated  or  assigned  to  the  Field  Di¬ 
rector  (Community  Disposition) . 

The  designation  of  Acting  Field  Direc¬ 
tor  (Community  Disposition),  effective 
December  10,  1962  (28  F.R.  195,  January 
No.  93 - 5 


8.  1963),  and  the  designation  as  Acting 
Community  Disposition  Supervisor,  Oak 
Ridge.  Tennessee,  effective  October  17, 
1959  (24  FH.  8451,  October  17, 1959) ,  are 
hereby  revoked. 

(62  Stat.  1283  (1948),  as  amended  by  64  Stat. 
80  (1950) .  12  UJ3.0. 1701c) 

Effective  as  of  the  11th  day  of  May 
1963. 

Robert  C.  Weaver, 
Housing  and  Home 
Finance  Administrator. 

[F.R.  Doc.  63-5111;  Piled,  May  10,  1963; 
8:51  am.] 


DIRECTOR,  COMMUNITY  DISPOSI¬ 
TION  PROGRAM;  FIELD  DIRECTOR 
(COMMUNITY  DISPOSITION);  LIAI¬ 
SON  OFFICER  (COMMUNITY  DIS¬ 
POSITION) 

Delegation  of  Authority  With  Respect 
to  Disposition  of  Certain  Govern¬ 
ment-Owned  Property  at  AEC  Com¬ 
munities  of  Oak  Ridge,  Tenn.;  Rich¬ 
land,  Wash.;  and  Los  Alamos, 
N.  Mex. 

The  delegation  of  authority  with  re¬ 
spect  to  the  disposition  of  certain  Gov¬ 
ernment-owned  property  at  the  AEC 
communities  of  Oak  Ridge,  Tennessee, 
and  Richland,  Washington,  as  revised 
effective  December  10, 1962  (28  FJl.  195, 
January  8,  1963),  is  hereby  revised  to 
read  as  follows: 

1.  The  Director,  Community  Disposi¬ 
tion  Program,  is  hereby  authorized  to 
execute  the  powers,  fimctions,  and  duties 
transferred  to  the  Housing  and  Home 
Finance  Administrator  under  Executive 
Order  10657  of  February  14,  1956  (21 
FJl.  (1063,  February  16,  1956),  as 
amended  by  Executive  Order  10734  of 
October  17,  1957  (22  FJl.  8275,  October 
22,  1957),  and  Executive  Order  11105  of 
April  18,  1963  (28  FJl.  3909,  April  20, 
1963),  with  respect  to  the  disposition  of 
certain  Government-owned  property  at 
the  Atomic  Energy  Commission  com¬ 
munities  of  Oak  Ridge,  Tennessee,  Rich¬ 
land,  Washington,  and  Iios  Alamos,  New 
Mexico,  pursuant  to  the  Atomic  Energy 
Community  Act  of  1955,  as  amended  (42 
U.S.C.  2301),  except  the  Housing  and 
Home  Finance  Administrator’s  power  to 
make  the  finding  required  under  section 
51  of  the  Act  (42  U.S.C.  2341) . 

2.  The  Field  Director  (Community 
Disposition)  and  the  Liaison  Officer 
(Community  Disposition)  each  is  hereby 
authorized  on  behalf  of  the  Housing  and 
Home  Finance  Administrator  to: 

a.  Execute  any  deed,  contract  to  pur¬ 
chase  (installment  contract  of  pur¬ 
chase).  offer,  acceptance,  or  other  form 
of  contract  of  sale,  or  other  instrument, 
in  connection  with  the  disposition  of  the 
Government’s  interest  in  property  at 
such  communities,  or  lease  of  such  prop¬ 
erty. 

b.  Make  the  finding  concerning  the 
availability  of  financing  on  reasonable 
terms  from  sources  other  than  the  Hous¬ 


ing  and  Home  Finance  Agency  pursuant 
to  section  62  of  the  Atomic  Energy  Com¬ 
munity  Act  of  1955,  as  amended  (42 
UB.C.  2362),  in  connection  with  the  dis¬ 
position  of  the  Government’s  interest 
in  such  property. 

c.  Endorse  any  checks  or  drafts  in 
payment  of  insurance  losses  on  which 
the  United  States  of  America,  acting  by 
and  through  the  Housing  and  Home  Fi¬ 
nance  Administrator,  his  successors,  or 
assigns,  is  a  payee  (joint  or  otherwise) 
in  connection  with  the  disposition  of  the 
Government’s  interest  in  property  at 
such  communities  or  lease  of  such  prop¬ 
erty. 

3.  The  Director,  Community  Disposi¬ 
tion  Program,  the  Field  Director  (Com¬ 
munity  Disposition),  and  the  Liaison 
Officer  (Community  Disposition),  each 
is  hereby  authorized  to  execute  any  con¬ 
tract  for  advertising  in  connection  with 
the  disposition  of  such  property,  under 
Rev.  Stat.  sec.  3828, 44  UJS.C.  324. 

(Sec.  4  of  E.O.  10667,  21  FJl.  1063  (February 
16,  1956);  sec.  12  of  Public  Law  600,  79tb 
Cong.  (5  n.S.C.  22a(3) ) 

Effective  as  of  the  11th  day  of  May 
1963. 

Robert  C.  Weaver, 
Housing  and  Home 

Finance  Administrator. 

[FJl.  Doc.  63-5112;  Filed,  May  10,  1963; 

8:51  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  24SF-3139] 

PACIFIC  MINES,  INC. 

Notice  and  Order  for  Hearing 
Mat  7. 1963. 

I.  Pacific  Mines,  Inc.  (issuer).  1218 
North  Central  Avenue,  Phoenix,  Arizona, 
an  Arizona  corporation,  filed  with  the 
Commission  on  March  14.  1963,  a  notifi¬ 
cation  on  Form  1-A  and  an  offering  cir¬ 
cular  relating  to  an  offering  of  200,000 
shares  of  its  $1  par  value  common  stock 
at  $1.50  per  share  for  an  aggregate 
amount  of  $300,000,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 

II.  The  Commission,  on  April  22, 
1963,  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the 
issuer’s  exemption  under  Regulation  A, 
and  affording  to  any  person  having  any 
interest  therein  an  opportunity  to  re¬ 
quest  a  hearing.  A  written  request  for  a 
hearing  has  been  received  by  the  Com¬ 
mission. 

The  Commission  deems  it  necessary 
and  appropriate  that  a  hearing  be  held 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  suspen- 
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sion  order  or  enter  an  order  of  per¬ 
manent  suspension  in  this  matter. 

It  is  hereby  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  10:00 
a.m..  P.d.s.t.,  on  May  27,  1963,  at  the  San 
Francisco  Regional  Office  of  the  Com¬ 
mission,  Room  339,  Pacific  Building,  821 
Market  Street,  San  Francisco.  California, 
with  respect  to  the  matters  set  forth  in 
section  n  of  the  Commission’s  order 
dated  April  22,  1963,  which  temporarily 
suspended  the  Regulation  A  exemption 
of  Pacific  Mines.  Inc.  without  prejudice, 
however,  to  the  specification  of  additional 
issues  which  may  be  presented  in  these 
proceedings. 

m.  It  is  further  ordered.  That  Wil¬ 
liam  W.  Swift,  or  any  other  officer  or  offi¬ 
cers  of  the  Commission  designated  by  it 
for  that  purpose,  shall  preside  at  the 
hearing;  that  any  officer  or  officers  so 
designated  to  preside  at  any  such  hear¬ 
ing  are  hereby  authorized  to  exercise  all 
the  powers  granted  to  the  Commission 
under  sections  19(b) ,  21  and  22(c)  of  the 
Securities  Act  of  1933,  as  amended,  and 
to  hearing  officers  under  the  Commis¬ 
sion’s  rules  of  practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a  copy 
of  this  order  by  registered  mail  on 
Pacific  Mines,  Inc.  and  that  notice  of  the 
entering  of  this  order  shall  be  given  to 
all  persons  by  general  release  of  the 
Commission  and  by  publication  in  the 
Federal  Register.  Any  person  who  de¬ 
sires  to  be  heard  or  otherwise  wishes  to 
participate  in  the  hearing  shall  file  with 
the  Commission  on  or  before  May  23, 
1963,  a  request  relative  thereto  as  pro¬ 
vided  in  Rule  9(c)  of  the  Commission’s 
rules  of  practice. 

It  is  further  ordered.  That  Pacific 
Mines,  Inc.,  pursuant  to  Rule  7  of  the 
rules  of  practice  of  the  Commission  (17 
CFR  201.7) ,  shall  file  an  answer  to  the 
allegations  set  forth  in  section  n  of  the 
Commission’s  order  dated  April  22, 1963. 
Such  answer  shall  be  filed  in  the  manner, 
form  and  within  the  time  prescribed  by 
17  cm  201.7  and  shall  specifically  admit 
or  deny  or  state  that  Pacific  Mines,  Inc., 
does  not  have,  and  is  unable  to  obtain. 


sufficient  information  to  admit  or  deny 
each  of  the  allegations  set  forth  in  sec¬ 
tion  n  of  the  Commission’s  order  dated 
AprU  22, 1963. 

Notice  is  hereby  given  that  if  Pacific 
Mines,  Inc,  fails  to  file  an  answer  pur¬ 
suant  to  17  CFR  201.7  within  fifteen  days 
after  service  upon  it  of  this  notice  and 
order  for  hearing,  the  proceedings  may 
be  determined  against  Pacific  Mines, 
Inc.,  by  the  Commission  upon  considera¬ 
tion  of  this  notice  and  order  for  hearing 
and  said  allegations  in  section  n  of  the 
Commission’s  order  dated  April  22,  1963, 
may  be  deemed  to  be  true. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  63-5096;  FUed,  May  10,  1063; 

8:48  a.m.] 

TARIFF  COMMISSION 

CLASSIFICATION  STUDY 
Third  Supplemental  Report 

May  7, 1963. 

The  Tariff  Commission  on  May  7, 1963, 
submitted  to  the  President  and  the 
Congress  the  third  supplemental  report 
relating  to  the  Tariff  Classification  Study 
of  November  15,  1960.  This  report  was 
made  pursuant  to  the  Tariff  Classifica¬ 
tion  Act  of  1962  (Public  Law  87-456,  ap¬ 
proved  May  24,  1962) . 

The  third  supplemental  report  sets 
forth  changes  made  by  the  Commission 
in  certain  provisions  of  the  Tariff  Sched¬ 
ules  of  the  United  States  identified  in  the 
Commission’s  public  notice  of  October 
1,  1962  (27  P.R.  9804) .  The  report  also 
contains  an  appendix  which  includes 
written  views  received  by  the  Commis¬ 
sion. 

The  report  was  made  available  for 
public  inspection  upon  submission  to  the 
President  and  the  Congress,  as  provided 
in  §  201.5  of  the  Commission’s  rules  of 
practice  and  procedure.  Copies  of  the 
report  (not  including  the  appendix  there¬ 
to)  have  been  reproduced  and  may  be 
obtained  from  the  Secretary.  United 


States  Tariff  Commission.  Washington 
25,  D.C..  as  long  as  the  supply  lasts. 

[seal]  Donn  N.  Bent, 

Secretary. 

(F.R.  Doc.  63-5066;  FUed,  May  10,  1963; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  799] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  8. 1963. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s 
general  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65235.  By  order  of  May 
1,  1963,  Division  3,  acting  as  an  appellate 
(Uvision,  approved  the  transfer  to  Jor¬ 
dan  Bus  Company,  a  corporation,  Hugo, 
Okla.,  of  Certificate  in  No.  MC  9873,  is¬ 
sued  September  14,  1949,  to  Denco  Bus 
Lines,  Inc.,  a  Delaware  corporation, 
Hugo,  Okla.,  authorizing  the  transpor¬ 
tation  of:  Passengers  and  their  baggage, 
and  express,  mail,  and  newspapers,  over 
regular  routes,  between  points  as  speci¬ 
fied  in  Oklahoma.  Carl  Bagwell,  1814 
Liberty  Bank  Building,  Oklahoma  City, 
Okla.,'  attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-5091;  Filed,  May  10,  1963; 

8:48  a.m.] 
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